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§. I. Quando ludex possit reum subycere torturae.
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Quands Index poffit reurs
Subycere torture .

Ortaram effe Tudici
arbitrariam conftzt
ex Lanaftionis smodit
fFde Quaf. & dicit

. Clar. in Prafl. cvi-

min.g.fing.64 werf. nunc de gra~-
dibus, ¢ wverf. vltimo viden-
dum Loceatell. de Quaftion Tudic.
infb.anum. so.0r 5 4.0 aly.

2 Notandum tamen eft, quod an-
tequam Iudex ad torturam pro-
cedat , conftare debet de corpo-
re deli®i L1 &, stem illud ff.ad Syl-
dan.Laccatell.doco cit. num.4. Cfg ;

Cap. XLi¥ . 577
dig 64 verfdebétautess &paly o=
muniter. : 1010

Iimita in crimine faifi, furti,
kerefis,adulteryj, & inalijs; quz
{unt difficilis probationis Gabr.
commun.conchyfdy. concl. vy. per
tot.Ricc.in Prax.for. Ecclef. par.s.
ref.324. Loccateid.d.infp. §5.ntim. 6.
jdem dicendum, {i Dominus non
compareat , neque reperiatut ;
tunc cnim ferui torquentur, quia
prefumitur ab illis interfectus,
etiamfi alinnde non conflet de_»
cecifo fuxtal. & fF certus 8. fF
wonzi ex Dominis [f.ad Syllan. cu~
ius difpofitio procedit etiam ia
libero homine - & ided fi focius
itineris non reperitur , confocius:
torquetur concurrentibus tamen
alijs adminiculis, & prefumptio=
nibus, ex quibus prafumatur ab
eooccifis, etiamfi de corpores
deli@inon conftet : & fi fateatury
condemnatur Clar. s1. &, fin.g. 4.
verfqgunando verd, ¢y’ alij, quos re=
ferty dy fequitur Loccatel.dinfp 5.
#m.288, verum quia runc 2ginL
de magno prriudicio, mors de-
bet plené , & concludentet pro-
bariper teftes de vifn, necfuffi-
cerent ceftes de fama publica, 2us
deauditu alieno Bartin l.2. 9. f¢
dubitztur nau.z:[f Queem. tof. aper.
> alij apud Loccited. [oco cit. Bt
218¢. vbi etiam dicit , quod ante~
quam in talicaflu procedatar,ar-
bitrio Iudicis datur terminus ad
perquirendum enm , qui ignora-
tur , vbi fit, infpe&a pcr{bnm&
locorum qualitate. interim ta=
men cogendi funt impotati de
homicidio ad praflandar fide-
iuflionem de fe reprefentande
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toties quosies. &c¢. licét de, cada-
uere :mna;w'\arcac, ot Cf:.r-,;,“
4 |J-fj‘ r’ LY Frd 10 "f}l}

Add;t Rice.s2Codigi?, ri't..;‘}"}ﬂ.
par.3s quod etiam in. erimine.s
Affaflinijad rtorturam deuenitur,

etiamfi non conflet de -:Orpo;

d ’LLH -

Secundo, mqr_ur;mr, r]uod deli-
Gum fit.grane, Gandinde Malef.
it de Buallionsum.2.Boj it de
Indic.dy con fidl e nywz 930105 5,
Jeuibus enim: deliétis. omittitur
tortura » alias reus ex:modo pro-
bandi granius puniretury qUANL..
ex modo condemnandi Locsatell.
A.infp.snum gy 28 Lezandnii-
Juwnto.q ver, bortang Regulavinm
6 nifi-forte: reus: et pet-
fona vilis's quia. tunc: etiam pro-
fenibus. deli&is tortura-infertur
feeandim Panl: Grillan, intralf.
de Quafliong:snum.gids6%Lods
catellnuns. 15, dita jé.if,:;ucrﬁ';{irfﬁ
Rice.dn ColledEdes. Y263 Jar

Item requiritur; guod pm tali

deli®o imponatur peena: corpo-
1alis Clar.d.q.64. verf~ praterea

Loccatellwbe fupra num:1 1. Rice.
i Prax.pay:v.refiqty. &idedwbi 6
venit impotenda peena Pacumn—
riz - vel exilif, vel 1;[{;n:1*.oms

ad temipus ,non eft ‘ncnstr‘rmrg,
quod etiam procedit; quando
m":dCh'“‘mj aenaarbitrior Iudicis
imponitur': quiz ctiany imarbi-

..q.1;s nomn infertur tortura’, vbi

verifimiliter Bonivird acbitfioex
ctudine , 8 ex deli&, ‘ac
perfonarum qualitate peetia venit
nrblrmluh pect Hhiar & non'cot=
poralis , Ricc.in Prax. o fT:'rrr_.-

]

paradirefq14.v0i citat Bala

gonln

fo.Caroli Antonellikib: VI

nailus G.de exhibiyeif Civill de_,
Reiaxat. Carcerat dGif, dé frfmzﬁ
redrsaiin v, Farinaride Carcers
& carcerat.g.3 ynnnr 54

Obleruat tamen idem Rice in

Golledtiderina 68, par. g, quod tor--

tura inferri potelt etiam prote s
pecunizriafi iubeat crimen
annexum . ac proxima precedit
indiciz ; & veritas aliter haberd
non:poffit,

In {delidtis quoque:ecelefiaiti-
cis; 1w quibus imponiturpgna ex-
communicationis:, ad torturam..
procedi potelt - quia-excommu-~
nicatioreputatyr poena C'i.]:u:.i.hs,
€nm ICp'%"tl' animam. 4. gaanéL.p
Deiy qui eft vitz:animarum Zwlp.
in Prax.indic.cap.q6-pum:13: fed
hoc cafutortura da.bct*r:f""clcuw,
vt d.Loccatelld.énfp. s.num.10: ¢
287:idemque d1ccna'1m,q 1.{.1do
imponitur pena depofitionis;quia-
tunc repuratur grauejillud deli-
&um, pro quo nnpommr fecus
fi infligator poena: fulpenfionis,
guia hgc exilio ad’ tempus com-
l‘:lratur' Rice. in Prax: for. ecclef.
Par. 4 T4

Icrtu; adefledebent contra re~
untindiciatepitime probata’; &
ad vorturam {officientia: quodlu-
dicis arhitrio'relinquitur Boff: d.
titide Indic.dy confidermunmer. 30,
Gmd:zz d.tit.de Q\j‘:‘::f.’?ﬂ. nH. 13,

Jar.wbi fupra verf: dixi qwgw
(9- werf- debet igitur Bonifac- de,

Vitalinintradk. de Malef raby,
Guaindis.deb. f‘?'fr.’..‘f!’ tovir.aum.I

f"‘«-frd Liseatoil.din/p.snng. hu-
iufmmodi verd indicia debent effe
propinqua,& yrgentia, né autem
remota, & leuia Rics. in Collei?y

dec,
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dec. 4363, parGdncal mmimdx-
iz cenfentar fufficientia, fi adlic
{altem femiplena prob,mo, 7k i
sunt, DD.quos refevks G faquitur
Dianpargdrd refi6.dr 7o wel Al
talia fint , ¥t fola confeffio deefle
videatur L1 de Quaition. Gan-
din.dtit, dﬁ@_gmﬂ w3 s Bald.de
Beriglin tr.de Quaftcaps Toan. &.
dpfirm ot #onlk

In dubio autem: ad torturants

aon eft deveniendam Clar. d. gi

64 verfsbee auter. idemgue i
cendumieils quando indiciapro
ffco eliduntur per indiciadnqui
fiti Grazstos . L arfwf;o Ag.
PR ac BT e ] fekt, Dian\ipansy.
2y e fn ey [odoniganmbean ; @ 'ﬂ‘-f
ramr:g,!m o BERIGy. 1 [
L)uﬁ:l-i!.d..&ﬂ'!e,qlmdfLCtth.us
poflittarqueri ex dicto voinsiies
ftis omni-exceprione: Maioris
deponentisde deliétd duntacon-
munem DD.[tntentians: Wheamen
mon procccicrct 5 i Beus.effer
bonz fame,quiztunc:aliaetipm
inditia effentneceffarias obfen-
tiunt BD.apud Dian. par. 4.6, 8.
7¢/'6. precedentis cnimyiteme-
zita plurimizfimitar L. 0.J6d [
exidmproasfol.aonomnes FiaBar
darip [fode ne milit. i
Quarto pracedere debet fcrmau
tio inq 1ifitienis, litis conteltatio,
rq_l_ntirm reftium partecitata ;&
publicatio procefius ; quia 4 tor-
mentis noneft incipiendum A4,
Fde@ueit.Boff.dtit.de Indic. &
m;:_['dep docis. A6 . Locoatell.d. dm-
S5 mamatgy fég. 3
Quintdiudexzerminum darel
debet reo ad fe défendendom <
copia indiciorum Lupins F.cagni

573 L
Surnn v Bentgfide {Gizrae
dindtitde Q&mﬂ;?z:;m; a3 Bald.

dePerigldir. de Quaftionmcap. %.
wiphadine reusidpetat, {ut vened
Bojf loc: citinizgo: Bonifuc.de Vb
palimin rube.Qpece indic. dec. pre-
weddormaum.io.fiue nonBaid.de
Perighloco cit.cap 2 nnm6.& ahj
bapyd Lostatellid:in/Di§, ans37:8-
JeqDimmpar:gaié nefh8.4bi ctig
wbieruatyiguod sntanfacherefis
b publicantuf.noming reltium ,
segueialie circumitantias ex qui-
Aous deueniri poiiic ad ipforam.
tefltimm nofitiam exideepeler S.nh*
Congreg Cardinalifidyo npsdsas

1566. & runohonranthmanus:

erminus concedendus Bt o fed
el plares Boffs d.auts de Indst:
o confid mmiBoLoveatellwbi fi-
i, nuaniqo.0 fe4: alias wonda-
sa copiaindiciorumi{bntentia ef
nullaiRiceit#n-Colletd: deciflai1zo.
pan6: Quarévtinra fa'reus me-
lius deducat!, #inohrhabeat ali-
quenmyqui pro eocompireat; Tu-
dex daceilli ‘deber adaocatum.,
Fuxiafexdn f.Lf.a;t.P-".ﬂm'ﬁ de
PG.E.}:HI- :
11 Praterear paitHLcre‘mm Tortns
-mm.Iudcw: jexpegtare ‘debet per
«dedem dies itdswe wihil potlit in-
sneware;pehdenteétermino adap-
pel'mdmw #fmdy.?;s Ricedn Col-
Jectides. 1?}'? paris.ih :uf‘.ffl:ﬁ;,
pard. Boi dfr:-‘,:mﬁmnn iR =
gna CuriaVicarie 'z guaod proce-
dere poteit,quando reus non hi-
“brittétminum cun:copid ifndi-
ciorum ad fe defendendanrd fe=
cus fi habuit terminanyy 2ofuas
fecit defenfiones;tie enimfireus
indicia non purgaseric, poteri¢
D 2, ctiam
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-«tidm nori obftanteé appeliatioric
intcrpofita torquert , wr dicuwi
BB apud: Loccasell. “d. infpeddss.
mum.57.vbi fubdit,quod indubio
debet Index fuperfedere.
Addit Loccatell, oco.citinuag.
wquod etiam in alijs eriminibus
prater herefimnon pablicantor
nomina reftinm, quandercusel
potens,& periculnm tmminet, né
teftes offondanturs vnde in tali
cafuinelenit pra&ica, quod den-
tur nemina teftium confufa, & le-
paratad difis teffinvm , né reus
{ciatid,quod d guoliber eornm.,
diGum fnerit. :
‘s Hisadde;guod reus eadiesquo
aliquid comederity vel biberije,
torqueri aon deber;nifi ipoft no-
wem,vel decem horas, Clarin .
_fin.q.&q.enf. deeveta sortura, vbi
dicit, qod itd commaniter (ery
watur; alij tamen cenfentifatis el
{ey{i polt fumptioné eibi, vel po«
tus oio,vel etiam f{ex.aut quing;
hora efflunering vt d.Farinac.dy
/i apud Loscateild Infp.s.nu.7,
fcd d communi pradticanon eft
tecedendum ,
. Notandum fesunds:, quod itd
tortura inferenda eft, vt reus fai-
mus fiv inhocentiz, vel fypplicio
inocta textiv inl. guafionic wmodi
Jde Quafion. & ided: dum reus
eft inrormétis, Fudex debet fem-
peraflificre Dian. p:4. tr:6. vef17,
Loceatell d.infpeit: 5. numer: 104.
vbi citat Mizrach. de Anbite eaf.
340, sumersrglabia, dpFarina:,
4.3 7.num:145 vnde veus torgue-
ri non debet nouis,aut exquifitis
modis,(ed tantum confletis, &4
1Wre approbatis,qualc eft torméw

-tum funis ;de qguo in I rullns, obi
2hofiG.ad LEulmaie1.CIard.q.64.
werfatenn debet Balfiin tit.de Tore
dirin,13.¢oo40Dbi etiam dicunt,
quod fi reus non poteft propter
debilitatem ; vel aliam caufans:,
fune torqueri,torquetur igne’ap
pofito ad plantas pedum: fub-
ditq. ClarJoco cjt. quod extra hos
duos modos reusin ftatu Mediow
lani non torquetur .

13 Sedapud nosin ftatit ecclefia~

ftico quatiior rormentorum ge=
nera {umt imvfu : videlicet tor-
mentam Smis o tormentum vie
giliar, equod frequentatur in.
atrociflimis delikis conenrren-
tibus vrgentiflimis indicijs: tor-
mentam taxillorum ;, quo veun.
tur Iudices, quando-rens torque-
rinonpoteft tormento funis « &
tormentum {ybillorum, quod in~
festar regolariter nuuwlieribus, {ce

"nibus,ac minovibus , quirations

fexus; vel xtatis termento funis
applicari nequeunt; vt poft Fa-
vinac. daralios notat Loceatell do_,
queftIndicinfp.v.oum 453.¢ 37
canr feg. ;

12 Notandunr 3. quod cum tor«

tura fit remediam fublidiarigm:,
ided inferri nondebet, nifi quane
do veriras-aliunde haberi non,

povelt edictnum J. Dinus Pius {F.

de Queid.lgunotics Cead. tit.Gar=
din.d.tit.de Quaf.numer.1. ¢y 11
Dian.p.g.tr.6.ref 1 Ricc.sn Coilecd,
dsc.j T2163.Dar.G.draly cm;}r?m.:if-_
ter.vade fiextamt probationes:,
ex quibus reus conuincitur,d tore
tura abltinehdum et Bof tit.de ,
Indic.c confider. niu129. Rice.in
Collel¥. dec.q30.par, 3-8 commun
il g




Tudicijs Criminalibus » Cap. XLIV.

oy dicit Clar.2d. 4- 64087 debet
etinm Lezan.in Stungio.3.m Y
fortura wies .Loc:.zrc'{.f.:f.'_i‘:{fp.g. e
§2.0 263. carm fog. fed condem-~
nari porrsﬂ: reus,criamfi delictnm
non confteatur y vt deaifum re-
fert Ricesn Colleft.decif. 2263°p.6.

17 Quarenon poffunt Fudices rett

conmi@uny torquere €o fime ; vt
delictum ore proprio i-'a:e:t{ur,né
per appellationcm fententia fu-
fpendatar : hec eaim praxis peri-
culofa femper mihi vifa efbillam=
que reijciunt Iudouic.dec. Lucen.
23 .Garz dec. 4ok quos refert  idem
Ricein doollelt decifv263. par. 6.
ex ea enim fequitur » quod qui
eonai@ns-elt,quique vna vice pu-
wiri deberet . bispaniatury v re-
&3 notat Bofffoce cik
Obfernant tamenDofto res,qiod
censectiam fifficienter conuidus
vel confeflus in atrocioribus cri-
minibus torqueri poteffuper fo-
cijs, & fuper alijs eciminibus,ctid=
fi de ijs indicia non extens, pre-
mila proteftatione , fine pr pindi-
¢io conuilti s welconfelficriminis
velfi elt condemnatus/ine praiu-
dicio condemnationis s ¢» banc ¢ffe
cormunem obfenuantiadicit Gan-
din.d.titde qreafion.nm 1 9. Clar.
d.q.6q-ver[veritas off Gramat.dee.
3,4-.:::5?::;4.31!-1.:50 Periglloco ci3,
cap. 2.5 Boff-d.tit.de Fndic.dy
confidnumi1 7.0 4 §6.quibus ad-
de Rice.in col ect.decif L5¢8.par.g.
wbi dicit, quod reustortus fuper
Bomicidio poteft interrogari de
fusto, etiamfi non extent indicia,
ac puniri ctiam peena ordinaria,
ﬂ_ailfld deli®um fateatur.
Verim hze praxis proeedeie po

14

sz

teft vel quoad hereticos; quie*
ftilo Romanz, & vniuerfalis In-
quifitionisctiam fine vilo indicio
complicum rorquentur fuper co-
plicibus ex decreto Py V. apud
Dian par.g.tr8.refi2 7. verfonotan-
dum eft tamens vel quoad: falfif
cantes monetam iuxtah1.Cide »
falf.maneivel quoad aliosreos dif
famatos, quod alia eririna com-
mifering, quales-luntlatrones] fa-
mofi ,viaram graffatores , ac pu-
blici Affaffini : non autem quoad
alios delinquentes fimplises, qui
ficapti fint'pro-vne criminc, de
alijs , de quibug indicia’ non ex-
tant,interrogari non debent, o8
d.Loccatell:d infp.sunum. 237. Ba-
rjjf..‘f:. de Pitaline de xﬂ'.!fcﬁ:: in
rabpque indic.deb-praciormen.n:
2. do-decifiem refers idem Rice. in
colled . decifi2163.par6:% tang tor
tura debet ¢ffe moderata,necex-
cedere debet. mediam horam, v&
cum Farinac: Guazz:dr alys dic
Loccattellzdsinfpes:num. 232
Notandum 4. quod Ped&tores »
& Aduocati, Equites , Dutores
militun 5 alieque perfonz nobi-
les,velin dignitate conftitutg,mi~
DOLes 14an0is 5 {enes , ac mulie-
res regulariter non torquentur 3
nullus C.ad | Tubwmases}. Rioc: in
colleth:desif 12.9.p.1.¢p decif- 1862
Par.s.dy: Communein dicit Clar in
8. fin.q.6 4. werf-quaro, an Dotiores
¢ werfifeq.Bof.in tit. de Indio: Ot
confider. nn. vyoudy fig:Bald. des
Perigl.in tract:de qugff.cap. 174
Paul.Grilian.codem trg:s w50
6.Gandin.tit.de guafliansin.7.o°
bq.Bonifac.de ¥ Spalin in ?‘ﬂf?f“-l de
qu gfiion& tor Tumh A lif e

tf.:,' & {'
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lati in, Syntag.opin.commtit. des
queflion.cap.a.

Eddemiiure gaudent Sutrdi ,ac
muti;.Clerici prafertim in (acris
conltitit, obfeMid Demone st
riofiyiac mente capti, .quique
Reipartiles fant, fi extortura ta -
Iitcr.criciargntar; syt exea des
bilitaréeur in aliqguo membro, fen
alias efficerenturinutiles ; vt di-
citnt DD ‘apud Loceasell. de guf.
indic s b4 vnnn g, ar feq. db anfp.
SR -_Igg_évji-;_;f.l : :
ita in proditoribus, ac reis
«<riminis lzfe maieftatis Diuing,&
hemanz, f2106, at pricati carcerisy
quinonobftante prinilesio tors
quétard.fomellas Coad LT wlmraieff.
Bald.de Phrigl in d.ty.deguaftion,
capst numa . Beffidaitde Indiv dy
confid, na V15 . Farinar:ds H gred,
7 V8520 B. 0o N33, guerm pefirt
Locerted) LT RERE TP Y Diawn.piy.
Iré6refolisgademque dicendum
eft de reis aliorum graniopgtny
criminiis ; qui de confuetudine
torqaentar , 0t Bofl A kit e -
Aindse confidevhum. 163, Gandir.
ditisille gueiFign num.3 8. Rice. in
colledl debita o1

Addit Loccatell.d. I, 4. Hem.
37-quod reguldriter colulto Prine
cipe nulla dignitas ; neque primi-
legii exculat 4 vortara pep 1 sl
s C ad I Tul maieSf.quod intel.
lige precedentibus légicimis ifidi
£ijs : nam tortura ad randssoni,
Principis fine indicijs inferri nog
debet Riccirs involled. dec- 2326 7.
parieé. ;

Obferua tamen, quod ad tors
guendos fupradiGos prinjlegia-
tos requiruncar indicia vrgentio-

To.Caroli Antonelli. Lib. VI,

ra 5 & grayiora ijs qua contrg]
alios d iure requiruntur ; & tune
lenius c.tie.nl_mrquendi funt, qui
cgteriz necdemper tormento fa<
nis; {ed locoillins adhiberi poteft
tormentum fybillorum,prefertim
in minoribus, mulieribue 2% fes
nibus, & fimilibus perionis:quod
arbitrio Iudicis relinquitur., qui
conliderare deber qualitaté pers
i"nna',faftj.indicimuaug& aliarnom
circumitatiarim Clas. dg.Gqenfs
non. etiawr debet Loscatell foco cit,
70 Lnum.ss iy iBfby. puvigo,
o 24 Ritesni W for.ecclef piv.
Pell 529, parstpefi 41 a: Fudp: dn
Brax.indic,c PG amnm Tz,
infumitons.y wen torbura R ezzlas
rium #um., LDiun parig.ty. 6:{;'_.-.‘;9;’.
29.25 fint. & ref13 5 e 36.d aly re-
lati é»';_' .Ty:zf,gg. OPEscemntit. Hey
tf;ficg{!‘:'w CAPC L. Wep/ tardvin oy
adhibetey 1 ¢

Vbivers probabifiter dubitari
poteltde aliquo gceidenti cum.,
mortis periculo ; deber omning
Iudex 4 tortura abflinere arm. I,
quefionis vodum [ de gueftion,
& ided infirmi > aut valecudinarif,
ant aliquo membro debilitati,feu
alias inhabiles ex aliquo acciden-
tiad faferendum tornients 5 €U
quedifficultatem anhelitus patii-
tur, velgallico , aat coniitiali fi-
ue heréuted morbo , vel lepra, ,
Aut aflidao capitis” dolore ) ant
chatarro, podagra, chiragra,pa~
ralifia, aut imili zeriradinelabo
rant;torgaeti non debent , or dia
cunt DD: guos vefert dy [equitup
Loceoatellde Queit indic. infp. 5.2,
20.¢0 feq.dv infp 4nu8.dy feq.vbi
etiam notat, quod ia cafir ‘con-

tin-
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De [udicijs Criminalibus

ﬂng{:“ti VQC.‘_’U’! lfL"'_OI:’.' .\I'Jd-ii:'.'l.'; Pc'
s 5 gui I*.'ICdlLJ-}El[‘.lE'ﬂCHI(} re--
ferat , antalés perfong tormentos
Giiis; vel faleein alio tormenti ge=
nére fime periculor torquets pof-
finr, tecne:, &iuxta: ilins rela--
tioneny proceditur s vE obfernat:
etEam Di.zﬁ.ﬁ.ﬂ‘.tf:#?.'q_q'.sj? o
Mulieres verd praghantes nom
folum non debent torqueriliprg-
erzantis [ de Peen. fedneque ter~
reti poffunt L 1.9 impuberis FodAd
Spllan:Vnde cofietudo obleruat,
ytcriam polt parrum editum non:
torqueantiir, nifielapfis:4or die--
bus- purgationis’, w#d Glir.in_»-
Practirim d.0.fimq. 6y verf que-
remodo.
Notandum 5 quod im ijs: cafi=
bus, invquibus tortuta: ob- infir-
mitatem yveFalian inftam caufd
inferri nomw poteft’, Iudexproce+
dererdeberad viteriord infexpe-
ditione canfz: & quidemficreus:
reftibus: it ‘conuiétus,. poterit’
condemnari ad penany ordinarid
#exta vexind.gus fententiam C. de
P:z‘r;;’r.mu:?&;&(: Surdis'exceptisy-
qui cum noir intellizant ea, qua
contra Tpfos” deponunt “teftes,.
neque poflinrobycere contracos
rum dita, & perfonas; non' funt:
gcondemnandi’in penam ordina~
riam , prefertim {i peena ordina-
ria deli&i effet capitalis : nifiex:
teftibus de vifu ;& propria’ con-
#flione, vel fignis, & nutibus pe-

.Cap. X LIV,
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tar , poteritrenscondemunari in
aliqud pend- extraordinariam. ,
videlicetin penamexilij, vel pe-
cuniariam Badiwdiad Clar.g.64.0.
73. Menoch.de Prafitmpt.t.1.9.92.
#umg.quos refert Locvatell.d.infp.
.55 Dian.par.ate. 6.rg. 18,
&y 35 én fin.Ricc. in Collect, dec
173 .parst quod intellige; dummos
dovindicia fint indubitata: jzxia
!B whiglofiC.de Probat.Glar. 9.
Jorqaoiwerfifiias tanen Locoatells
ifp.Snang13

Obferua tamemquod i crimi=-

ne affaffinij, berefis; &alijs atro-
cifimis: deli&is potelt quis ex:
prefumptionibus ,- & indicijs 1n-
dubititis accedente mala fama,
inquifiti ad’ penam’ ordinariamy
etiam capitalem codemnari, prg=
fertim fi huinfmodi prefumptio-
nesfint politg diured ff quiC, de
Adutt: Riee. in Colled?. deco 1561,
par. sy commmuneny dicit BofJ. in
tit.de Congittmun 19 Glarin 9.
ﬁn,a’.g.‘:‘u.‘m‘#_‘fﬁfs! etiamydyverf.
items fe1afSed fiindigia’ non fung’
ad torturam fufcientid, reuserit
in tali.calr’ abfoluendis Bofl. in
tit.de Sentenniur 65,0 feq:Panl
Grillanin tralt:de Relaxatsoareer:
intitide abfolutzInnov:Ricc:in Col~
lecee 1 567:par.s: Addit Locca~
tell: d:4nfP. §:nz.a9 1. quod etiam
in' lenibus deli&is poteft reusex
indubitatis indicijs ad pgnam or'~
dinarigm condemnari -

didte interprete [udexeflet cer= 16°  Norandum 6.quod (i reus tor-

'L‘U.‘E dc déii&ﬂ 3"[):74-1[.956.'1‘\&:;'?, ﬁ’lc_,j
QueafhTudicinfp. 4. num 61.
S1vero gdfine’ tantum indic

dicia
ad torturant fifficientiay & torew,

ra ¢x rationabili canfa omirtcg-

quetur, & in tormentisnegatytiic

tamquam purgatusab indicys eft

abfoluendus, Vel relaxanduscum

cantions 'de. f& weprefentando

quafi puram veritacen dixifit vis
ae
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deatutgloficomunirecepta in Ledi-
Sunrversefficaciffinasff: de Qug-
Stion.Rice:inColledd:dec:y30.pard:
Lozcatell.dinfp.s num: 100. ¢ itd
communiter feraatur , vt d.Grant=
mat.dec.g6.num.a.dy 3.dummodo
fecundim qualitatem delidi, &
indiciornm tortus fuerig, vt .
Didac.Canter.in qq.crimin. cap.2.
de Probat.per.teft.q.x num.65. gu¥
wefert Dian.par .4. tr, 6.7¢f 338
hiec abfoluteria, ab oblernatio-
tione iudicij , appeliatur Rise. i
Collect.dec.2263. par.6. Limita,
quando deliGum effct graue, &
concurreret mala fama Inquiliti:
vel fi reus ex prefumptionibus
vehementiffimis, $ indubitatis
conuinceretur stunc enim poflet
reas condemnari in penam pe-
cuniariam , vel exilij Grammat:

dec:96.num:s. & (eqs Gabricomun, -

conclufiib:7.concl:19.num:8: Loc-
catell: infp. 3. num. 21. & ¢ft com-
gmunis apinip: quamuis - alij cen-
feant, pofle indicem in rali cafu
etiam peenam ' triremium,vel alid
corporalem imponere excepta.
capitali,vt d.Bylf.apud Dian. par.
4itr.6:refi3 3.0 6ta fuit iudicatum
inRegio confilio Neap. vt vefert
Grammat.des:qr.d& d.deci96.in_
SintRice. in Colleé?: dec: 1561, ¢
1567.0ars 5. ¢ ita feryari teflatur
Clar.J.fin.q: 20: verf [tias tamen
Ambrafine in trall. de mod: form:
procel.inform:lib. 4.c.4: in fin. &
alif relati in Syntag.opin:commait.
&e Queflion.capingy.

Addit Clar.d.q.64.ver[: veritas
eff Loccatell.infh. 3.num. 18. € 19,
quod fi reus iam confeflus, vel
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conui&us interrogetur fuper cri
mine non przmifla proteftatione,
oitra preiuaicium confefii,aut pro=
bati criminis, & in tormentis per-
fiftat in ncgatiua , diceretur pur~
gafle indicia, # probationes, &
ideo cffet abfoluendus ; vel [alté
non poflet in peenam ordinariam
condemnari . immo ctigmfi pra-
mittatur dita proreftatio , {i ta=
men intefrogetur reus ﬁtper P [
liko, & nihil fareatur , indicia,
purgafle cenleenr, & proteftatio
tamquam cotraria fadto reycitur
Grammat.dec. ob.uium. 1. Loceatel,
infpelt. 5.num.222. Boff tit.de Co ,
ﬁj?par tortar:num 26.Djan:par 4t
tr:6:ref 3 2:Ricoiin Colledt.dec 7508
I;.xi*.g.

Secus effet , fi reus promifla di=
&a proteftatione interrogerur
tantum de alijs qualitatibus, fen
circiiitrijs.fen focijs delidi:quia
tune fi de crimine fit conuidus,
poterit condemnari in pgnam.
ordinariam , v¢ fupra diximus,
> notat Bojl.in tit.dg Sent:nu 7oz
Clar-d.g.6 3. ver[veritas ¢ Locca~
tell.d-infpechsanumaa1aa.vbizddit,
quod tuncinterrogatoria perex-
genfum fcribenda fune per Nota-
rium 5 alioguin fi reus fub gene-
raji interrogatorio opportung
interrogatus, velad opportunam
ipterrogationem refponderet, &
negaret dcli&um_prmmpalc s di~
e proteftations cenferctur re~
napcatum .

Si vero reus in tormentis fate-
tur,itandumnon eft diGz confel~
fioni faGzinrortural 2.C.ymor.
appel.fed lam extra locum for

i~
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gure debet reusratificare ad ban~
cumiuris die {fequenti, vel bre=
wieri etiam tempore arbitrio Iu-
dicis: dummodo tantum tempo-
ris intercefferit , veverifimile fit,
dolorem ceflafle , vt d.Clar.d. g.
sqiverfeaterums, (o venfidy cirea
hane Gandind.tit.de gmgﬂwn. #.
2.5.¢5- 3 3.9 alijseutius tamenjerit,
fi huiufmodi ratificatio fiat diner
fisdiebus, wt d. Loccatelld. infp,
g.num:2 1% Bonifac: de Vitalin. in
rubr.de pﬂﬁf{.:;-=._ﬂq}ﬁ.m;-mm. verf:
falis ,viLcIiCLtpoi'r 24. horas, vt
poff Gon. ¢ alios notat Dian. ﬂ 4
i1 6.7¢f- 2 2. 0bi dicit, ita r’Erfnr: i
Caris Inguifitionis Hifpaniceme
que ad id requirnntur teftes Bo-
2 _;;_;mnpmxrmu cit.
Tuncautem ad effugiendd fug-
weftionem, confeffione minimé e~
Qa 5 monetur reusad repetendi
infubftitiaid, quod in fua cofel
fione intormentis faca pro veri-
tate dixerit; & repetita perreum
di®a confeffigne in fubftantia_ ,
deinde legitur confeflio per ex-
tenfum , & perquiritiur 2beo, an
casquaefibile@a fuerintyfintilla,
eadem , qua confefliis fucrit poft
torturam, & antamquani verara-
rificare, & confrmarc intendat
Fa :f#;!’“.f;ffofhf,’ 185: F:8: nul
150:quen vefertydy fequitivr Dian.
par-gitrGirefolia 1.{:3:*_,": 704 s
wero
tdemqtie dicendum de confel~
fione nietu tOrmentorium extor-
ta, quando f¢ilicet rensad locum
torturg ducitur , & index commi-
natur, ‘quod nifi confiteatur,enm
quaitioni fubijeiet: tunc enim ne-
que ftatur tali confeflionis nifi ra-

LT A e e o A = = - i

XELvV. s8¢

tificatio {ubfequatnr fecundio.
Bald:de Piriglin traét: de quafi:
o tormecap:3znnm: sy feq-Boff
in titsdetortur:num. 3:Dian: par:g
tra6irefi2 averf: notandum tamen
¢f} bi: Gandin:d:titide Jueftionn:
28:7- 2 9: Bondfac:de Vitalen:idrs-
br.Que indicideb:prac:torniny. 4:
contrarium tamen in pra&rc.“
fernari teftatur Clar: digisq:ve
nunc degradibues Ricciin Prax:} *f
ecolefpar1: refol: 435: ybidicunt
quod huiufmodi confeflie in tali
cafu cenfetar fporte fadz , nons
autem metan tormentotim .

Sequuta igitur ratificatione s 5
fi reus non reudcet fuam confel-
fionem, & de errore non doceat,
poterit condemnari ad peepani,
ordinariam deli&iinxt. hqui fen-
tentiam:C, de Pgn.debet tamen
Iudexante fententiam confeflo 5
few'conuido dare terminum com
petentem ad faciendam fuas de-
fenfiones Bonifac. in rubr. quse
Indic:deb prec.tor.num. 10. Bald,
de Perigldir:dequzition. c.2. ny.
2.Rice. mrm’ &a’eﬁ] 1774 par. 5.
etiamfi reus talem terminnm non
petierit Clar. d.7.fin.q.49.ver[ief}
igitur.

Quia vero zliqzmtldo_ teus me-
ti tormentoram conhtetur , &
cenfefionem ratificat, ideo Indi-
cis integritati relinguitur, an hu-
infmodt confeflio fic ‘probabilis ,
vel verifimilis; & anili {itadhi-
benda fides, vel non L1.4. gm.u
Stions ff.de quaft.

Obferua tamen, quod fireus
fateatur cum qualitate ; propter
quam deliGum de iure non puni-
tur y putg i fateatar homicidium

Bece Com -
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eommififfe ad fui defenfionent. y
tunc fi reus petat terminum ad
probandum, concedi debet, alias
torquetur, vt fimpliciter fateatur
[fecundiem DD.quos refert 5 ¢ fes
guitur Loccatelld.infp.s:nam.218.
whi etiam teflatur 5 ¥ta faiffe fer-
natym in Prbe.fed contrarium te*
netGabreonpnun.conclnfiib.7.06-
cl1ginzem. 16: Rice. in coliell. decif?
3263 par:6:dr a'yj aflerentes, non
poffe renm torgueri , vt reiedta
qualitate explicité deponat,quo=
rum fententia vei benignior ins
praxifequenda eft . Vnde reusin
tali cdfu non probara huinfmodi
qualitate puniendas non eft pee-
na ordinaria , fed alid mitiori 4~
22 Gabr.d 5 qeonclignny. Ma-
rant:de ord.indic.par.6.tit, de con~
fef num.29.Grammatidecifi §: nu~
mero 1 1: ¢ 14.
Obferva 2. quod mati , & {ar«
di ex confeffione extorta perfi=
gna fiue fit [-ontanca, fine per
torturam , non debent peena or=-
dinaria puniri,wt pof? Bald: Fari=
nac.dy alios dicit Loceatell. d.inip.
3 nHI.59.
8 Notandum 7. quod fi reustor«
tus fuerit nullis legitimis przce<
dentibus indicijs , &'confiteatar,
talis confeflio non valet, ctiamfi
inea perfeueranerit iDinns Tex
quibus &y Loen: funfla glofiff.de
quafl.Bald:dePerigldir.de quaft.
cap:a .9 Boflitet. deindic. ¢y
1onfid:nu137:05 titdeConfe(l per
tort:num.6:Gandin.ditr.de Malef:
tit.de quaflnnm.26: Bowifac. eod.
tr.darubr.Que indic.deb.vpsc. tor=
Pur. s 6.0 13.6r inrubr.de Co-
_;."I:ﬂ?,'m;m.g.quod p!‘-‘)('c-'.li.: etiam

Io. Caroli Antonelli. Lib. V1.

in crimine [zfz maieftatis, & alijs
atrociffimis deli@is ; quamuis at-
&toritate Principis tortas faerit
Rice.in colleét.dec.ryag. par.7. nec
fufficerentad condemnhandum in
dicia, qua poftea fuperuenirent,
vt dicunt DD. quos refért, or ft-
quitur Dian:par:q:tr:6:ref-s soerfs
vnde ex bis Rive: in collelde detsy.
2602.infin.par.7:

Nulla etiamreflet confeflios exe-
torta per fuggeftioneém ,. vel fub
promiflione: impunitatis : quia.,
non licet Tudici decipere reos,ve
hos pa&o inneniat veritatem; ciy
etiam innocentes fateri poffent
ad fe liberandum & carceris ve.
xatione, & alijsincommodis Rir-
cins in colle€l. decif 1774 & ali
apnd Loceatell:dinfp.s.num 2g.¢
94:¢r feq.vbi etiam dicit,quod ex
tali confefSione nullum oritur in-
“Hicium ad torturan , fi fuerit re-
uocata.

Addit Farinac. & alif; quosre-
[fert Dianpar.ytr6,vef 17.quod fi
Inquifitor fine Epifcopo reii tor-
queret, nulla effet ipfo inre'cons
fefsio rei in tormentis extorta.
per clem. 1, f.j.'i.*‘ﬂpt:r de EH epet.

Item fi mulier poft partum tor
queretur no expe&atis go.diebus,
& fateatur delitum , talis confef~
fio effer nulla Diamdpar. 42 1.6,
ref29.verfnotiadum eft etiam, vbi
citat Eymeric.i Rosbach, in Prax,
crim 1it-Scap-2 Vnt-6.¢r Baiard,
ad Clar-g.64.num.67,

19 Sed fi rens {ponté fatetur,tunc
abique alia ratificatione damna-
tur Gandin.d.tit.de Queli:ne. 15,
Benifac.de Vitalin.in rubp.de Co-
Sfell nun1.d> alif communiter.im

no
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1o ex tali confeflione purgarur
omne vitium proceflus itd , vt fi
effer cx aliqua caula nullus, cx
‘huiufinodi confeflione fubftinea-
tur Mynfing.dec.gg:cent.5.qué re-
fert Ricin Gollechdec.774.p.5+
Obleruatamen, quod {ponta~
nca deligi conteflio no fufficicad
condemnandi aliqué pgna capi-
tali,nifi etid coftet,deliGum fail~
{e commifsa,vt decisii refert idem
Rigedn collett:dec 1774 !
Obferua 2.quod i minor con-~
fiteatur deliGum , de quo aliger
noncaaltabat, nifi per confelsio-
acm [fuam ,tunc tamquam lzfis
reltituitur in integrum etiam nd
probata lzfione; qnia {atis dglus
prefumitur exipla confelsione.,
Megalvarrefol. tadrgf2t. nit. 4.
whi citat Angelin Leertem Oin s
pupille [ de Confeff. Alex, & Iaf.
anbni dr pofes §.f1 winor [Fde
Iniur.Manrfil.fing.445.ver.mrnor.
uzres, an reus in criminali-
bus poffit appellare ? Relp. ne-
_gatiué,(i eft conaidus, & fponts
confellussrxts /.2.C.Quar.appel:
sz rezip.qued.etiam procedit in
pecuniarijs,fen ciuilibuscaufis, v¢
d.glo.ibid? in ver.proprinds: deci-
i vefert. RiccinCollelddecs2 .03
Dicitur autem fponté confef
{us ctiam qui confefionem fuam
intormentis faG&am ratificauic /.
3.0 fiquis whes ffde Qugflglolin
d.laver.aliguid dixerst, v etis
Bart.C.Quor.avpel non recip.
Limita 1. fi reus elt confeffus
tantum , & non conuidtus : tunc
enim poterit appellare,ut d. 7/of.
in d.J:awerprapria,dy ibi Bart: m
1. quod alij intelligunt, dammo-
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dd adducatin appellatione caus
{am probabilem contra fuam con
feflionem :fecus fi nullam legiti-
mamcaufam deduxerit, vt v ro-
Situtione 2 4.Py V. probat Lo:ca~
tellde %xi'.?.i:;.:’:’:.in/j?:;;. 2. 23"
Qo itd commynster [eruari teffa-
tur Clarin J. fin. g 94 inorinc.
idem dicendam , quando reus
«cofitetur cum qualitate, qiz de
1i&um minuit,vel quando non ef-
fet manifeile conui@as , quia ¢ic
ctiam admittitar appellatio , ot
d.Ruccin ColleE.dec.Gat.par.y.
Limita s.quando reus eflct t «
tum<conuidus, &non <anfellus ,
ut conflat ex d.ba. G, quor. appell:
quiaad hoc vereusnon poflitap-
pellare, verumqne requiritar, vi-
delicet guod fit conaidus, & coe
feflas,& ideo alteram nan Tafficie,
ot iridem dicit glof - D1,
Oblerua tamen ,quod in mul-
tis cafibas propter immanicatem
criminis conui&o appellatio de-
negatur, ctiamfi deli@am <con-
fellus nonfuerit, ot d.glof i1 d:
La.verprapria, videlicet i faerit
infignis,vel manif: faslatro, fe-
ditionum concitator, vel dux fa-
<tionum, vel alias vbi arbitrio
prudéris Iudicis periculum eflet
in mora iuxtal, eraflisutiones f.
de Aspelll i quis iy exheredto
$.bi axté [Fde Tninfh. rust. & irr.
teffvm. vel fi virginem rapuerit
iuxta lyn.d, finanien poft C. de
Rapt. ¥irz.vel monetam Cefaris
falfificauerit /. t. C.de falf; monet:
cuius textus'difpolfitionem etiam
contra tondentem procedere
dicit Rice, iz Colledt. decif. 132

Heed 'z F.II
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