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49. Cum in regno sit magna penuria carnis & in pernicium rei frumentarise
in dies plura animalia macillentur, dubitatur, an sine metu
excommunicationis liceat emere a Turcis supra dicta animalia, & ...
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inBulla, Ciim enim ibi Pontifex dixiﬂ%t s> Necnon
Jios s quiTurcas de 'rL:bus C(y)l)ccl‘u&n?:b!ls ftasum,
casiores facinnty adjicie : IMifque ad id c‘onﬁlu'.m,
ol ar auxilivm ‘przﬂ:a.m : fed pronomen /4 , non

dagh fre certiores facientes , fed Turcas ipfos; ideft,
;i illi!hne Tutcis ad id favorem dederint,
;,m' 5., Vertm his' non obftantibus afficmativam fen-

teidd  nriam docer Hurtadus de Mendoza in 2.3, dis}.76.
by [#3.§.68! quia pronomen ; illes 5 vefert utrofque,
; yempe & Turcas; & omnes , qui arma ferunt , cer-
- ligrefque faciunt’ hoftes; cim enim ea 1cge velint
| Pontifices hoftibus ‘arma eripere , omnemque ratio-
. e impcrendi Chriftianos,corum animus eft negnri
r omne augilinm , confilinm , & favorem. Turcis ne-
] guane favor ; ne poffint juvari , fidelibus ne juvare ;
§ cith, enim utrumque fic apprime utile ad Pontificis
L inftitutam , & verba poflint in urtumque quadrate
t Pmpl‘ﬁfﬁmé, cur non fict, maxime cum nomen ad /d,
. Io¢ foner aperte § refere enim damnum, In damniid,
: inquit, Catholicz Religionis certiorem facinng,illif-
: qicad id confilium praftant, Ac fi dicat, praftant
aniliomad 1d'damnum , non foldm ad exploratio~
gém confiliorum, fed ad damnum. Deinde i ly iliif-
giey tefert Turcas , adhue Confiliarius comprehen-
ditur, Proditio enim' confilij Regij favor eft in Tur-
cam, quern ipfe emerer card, | Et hec ommia docet
Hurtadus 46/ ipra. Vnde puto utramaque i‘en:en:iam

probabile effe,

RESOL. XLIX

Comin Regho fit wiagna penevia carnis, & in pevniciem
reifrinentaria in dies plura animalic macillentury du-

[ ‘;ttamr s anfine mets excommunications licear emere
 Tircis fupradi6la animalia , & cum illis aliavigtua-
bia permittare s

tan commercinm cum infidelibus non intelligatur tem-
pore neceffratis 3

E!;::dducrlr.:r'tr wmnlti Doffeves pro cxplanatione , gnando
Yire pofirive fir licienms | wel probibitam infidelibas

meromnia deferve, Ex part.2. trad. 16, & Mifciz,
Refol.s4. alixs 36,

§1, RE_rpondcndum viderur negative , ex autho-
B ril;a;e‘rap. grod olim, de Judais, & Clemeriris
3 t.E Wiravag, A{/flm mentis ,.{‘ﬂid. rit, ubi ex
Sltxtravag, Nicolai Pape IV, ificip. Ol Bt

i 3 . X
e fententiam yiden oy docere do@ifl) Turifeon-

ﬂlhusAlgxand
cr ‘lwl. SLorf, 2 orl 11 &
S“@Echa tralt, de mfzmmfl IR

€
alfillos, & non pigcbit.mp.z.a R
t’;iii?ii'ﬁ; f;{PPOﬁ[?‘ veritate facti, ( (lﬂ()d an ira
P quo;. pectar, ) contraria fente_nna
Iettom res oy hvbt’“to fcitum cffe deferre infidelibus
I ko E_’l_" Ibitas, quando defeéruntur in Chriftia=
‘ !':?}DMTPTO lilitl Hfatem, ut fi commurentur , vel vendan-
3 el l[s;ﬂqmbu; md!gm_lt 11-1515_:.{5‘ Chriftiani, ira ue
Poieniens ruIm commo_dx:as, quam damnum inde
i#r,sru;!m;” tél[zx Societate [esu Valer, Reginald.

1 Fimili, A 1809 capa 8301, & ex Dominica-
; nt, deSoufa in expofir. Bulls Cans,c.8,

P, & Rlreri . e
(u}r;s_c,:il o ﬁ"{gﬁrzzglidf cenfuris, tomNdifp.8.1ib, I
ﬁdeiibusd :e qudd commereinm prohibitum cum in-

aly 1|nu,‘on‘;2]fellll_igitL1r rC}xlparC.nccem[atis, ut in
f "’ﬁ‘ﬁe:-;, l': l}S’i!I'lO[ath noviffime Coninch'de
&"’-fffﬁdr y}[‘: -2 difpa8, wat 8. cum Suarez rra-
it il iﬁ"‘s'ﬁﬁﬁ-mﬁ. Ratio cft, quia,utno-
Sayrug a'; S q”‘z"‘_-”"’_ml-'ﬂm. 11708116, .0ap. 6.0.0 47,
celefia iy nfiiis, libr.3. cap. i, m.3 4. preeceptom
mnon ebligat cum ranto rigore , & ne”

Et ejus abfolutione. Refl X L1X. &e.

ceflitas in hac materia accipitur moraliter, uf etiafn
ifn cafu fimili notavit Anton. Ricciul. in rraét.de furé
perfon. bz eap 4, g, & Tabicna verb. imedicisy
w7, werb, Tndeis , #.6. Talem VEro nccc!’ﬁmt;m
extare in calu noftte malei aﬁlr_um.’a Ergo licitup
erit tale¥ommercitini 5 & pefimutationics rerum

4. Nec obftant €3,qu in contraripmi :1c1dux£mu_s;
nain illiDoGotes, ud c. guod olim , tion loquuntur in
cafu nioftco, vidclicer neceffitatis, feu quardo vitia=
lia deferuntur proprer majorem utilitatem » quant
nos Chriftiani pracipimus,

5. Ad Extravag. Nicolai & Clementis refponded
cum Sylveltro verb. excommunicatio, 7. #.60. 8¢ PEtro
deLorca iz 2. 2. D Thoma difp.s 1.7 ibi: Poutifices
prohibere deferre victualia ; "& alia mercimonia iz
Alexandriam; vel alia loca Sarracériorum terre £gyd
pti, non dutem prohibere fupradicta deferte ad alios
Satfacenos 8¢ fi hoc prohiberent | rcfponde;udum:
eft, ut fupra ad cap. guod olim , de Fadais , non logut
videlicet in cafu noftro.

6. Sed vide, fi libet s circa pr:el.cmcm quaftionent
Conraduin de contractiratl 3. g.5 v.concl.1. Gambarus
ptam rratt.de ¢affbis referv.cap 7. Bonacinam de legiks
difhs. g2 punctls s, Molfellin fitnis tom.1 . traét.an,
Cab.2.m2 3., SAyTUNL de cenfiris; lib. 5. cap.ai. Altériinm
Etiam de cenfiris , tom. 1. difputiS. lib5: capa. & feq.
Suar. in 3.p. DiThom, tom.s difp.21. feft.1. Navar. in
cap.ita quarandamide Tudais Fillide, tom.1.1raft.16.¢.6.
#i1'39. Azotiwm p.r:lib8. cap.33, Duardum in Bulls
Canlib.aicang.g.0.€ v Tabicnam verb.cxcommrg,

" & 6:Naldam in fim, verb. bnfidelis yma o qui failim@
_tra@ant, quando jurepofitivo fi licitum, vel prohis

bitum inhdelibus mercimonia deferre,

R.E:S.O L. L.

An peeas contra duellantes ipfo fallo incurrantiir 3
Ex quo deducitur y an publicus percaffor Clerici fit vi-
tandus anie fententiam fudicis declararoriam 2 ExX

patt.11, track.8. & Mile.8. Refa 1.
§o1: C Afus eft Frequ‘chrifﬁmus, & ad illum nega-

tive refponder Perrus Navarta de reff. lep 2.
eap. 3. nim. 292, Ipecialitér , 8¢ noviflimé¢ Concis
lium Tridentinum in 4ié. cap.19. §, 25, de refors
matione {ub gravibus peenis ulum duellorum res
probat. Primum ipfo facto excomimunicatos cffe
decernit Dominos temporaless qui locum ad mo=
nomachiam ; five duellum in tertis fuis inter Chri=
ftianos conceflerint. Secundd privati funt dominia
Ciyviratis; ‘vel loci-apud qaem duellum fic pcrmi('-
fum', fi ab Ecclefia obtinterint ; vel i feudo ha=
beatur , ed’privati iplo facto’, domino diteéto ac-
quiracur, Tertio iph pugnantes’, & corum patri-
ni excommunicationem incarrant ; & bonorum
preferiptionem , ac perpetue itifamiz peenam ; &
ut homiéide puniri ‘debeant ; “fi qui in ipfo con~
flitu decefferine ; careant Ecclefiaftica fepultura.
Quartd illes , ‘quiin caufa duelli confilium' dede~
rint, aut {pectaculo interfint, €xcommunicationisy
ac perpetuz maledi€tionis vinculo teneri, Non ta-
men credimus peenas tertij, & quarti ordinis ipfo
falto incurti, ue exrext. ipfius oratione colligitur, Tt
Navarra, !

2, * Sed prorfus ejus fententiam rejiciendam
effe , & affirmativam omnind tefiendam exiftimo.
Vnde redte nominatim contra Navarram infurgir
Doétor Sotbonicus Andreas Duvalius in fecunda fe-
ennde Divi Thome , traftar. de Chavitate 5 greff.17.
articil.x. infine , ubi loquéns de peenis contra ducl-
lantes fic'afferit : An antem ipfo fado hx penk
ab
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