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Siim Fuifle invalidain, ex cap. cum ad monaflerium de
fRati monachor, in fine 5 8 ex Concil. Tridentin./g/
25.eap.v.de RegaluribusQuod c_»bfcmant communi
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nem validam conftitui ex tribus voris ; Obedientizs
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a]iquis emififfet :ln'mc ionem cum conditione 5 pa-
&o , fea modo de retinendo ,fen habendo proprio
independenter fuperiore , di&a profeffio non va-
Terer, vepoté contra fubftantiam illivs. Ecitacx Ab-
bate , Menochio , Spino 5 & aliis refoluir A_loyﬁus
Ricciusen Dcrr{,-'mibm Curie Archiep;}’éapa!a—,p‘m‘
s.decifi340. 7 11. Quibus adde Vecchiom in praxs
nagi;iarum,d:'ﬂb, 13 Guly 1 Hicronymum Ro-
drigoez in Compendiorefol.vorma.5 8. S Leflium de
Fuft lib. 2. cap, qu. dibyy . w62 Itague §i Oratrix
emific profeflionem cum intentione non vuucn_:lh
pauperatem , -8 Cum Ierentione anniorum reddi=
tuum abfgue dependentia Superioris; di¢kam pro=
feflionem Fuifle invalidam dicendum erit. Ita ego
fentio , fuppofita tamen veticate faéli , itactiam fen-
ferunt interrogati de hoc calu Pater Walentinus
Mangionins Socieratisfefu & P. M. Lezana Carme-
Yitanus,viri doéiffimi, & amiciflini,
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§.0. Ffirmatioe [‘Cﬁ_’er:udﬁ! Henriquez lib, 11,

cap, . wwn. 4 Negaénfum., tom.z.cap. 34.
caftag. Layman in Theol. moral.dib.g. traflao part.y.
eap.y, numa8.Coninch disf 2 vidubiy. concla8, Re-
bell pure s ulitnguaflio, num.3. & alij.

2. Sed opinionem contrariam tenendam effe
exiltimo, quam tuctur Guitierrez de inram.confirm,
parvit.cap.sianun. 26,0 féq. Spino de teflam gloffay .
Ledelma dewmatr, quafl, gsoart.5. &
alij, quos citat Barbofa de poreft. Epife.p.a. ald(g.;i..
uim 4 3.8 ita declaraffe facram Cardinaliom Con=
gregationem teftatur Perrus de Cenedo in gg.canon,
guefiiycumm.28. 8 hec [ententia procedit, etiamii
illud ‘matrimoniam faeric ivramento confirmatum,
vnde dici contrahentes poffant difcedere A rali cons
tractn matcimonij , fine vlla indicis audtoritate, &
cuin aliis contrahere , nec indigent intamenti abfo-
lutione. Ecratio horum omnium eft , quia atrento
degreto Coneil. Trident /i1 4.cap, 1.de reform.matr,
tale matrimonium non foliim non tener tanquam de
prelenti , fed nequeetiam ranquam {ponfalia de fu-
turo. Nam ciim fic conteahentes peccent, & contra-
venfant difpofitioni Concilij, & precepto {upe-
fiowss videntur potius facereactom illaforivm,quam
alique modo validum. Ergo; &c.
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difp.go. [ecd.g. mumn 5. 8 alij, cius fontentiam exi-
ftimo communem, & pfobabiliorcm.

2. Affirmatioam tamen Bafilij Poncij , & alio=
rum , puto faris probabilem effe qnicqmd parum
modelte nominatim contra ‘me dixerit cobar 2
Cotro, 8¢ ided iterum conrra illam adducam duos
preftantilffimos Theologos Socieratis Iefu:ficitaque
refpondensad cafum propofitamin ticslo buins Ref>
Po?{ﬁar;f: alleric Caftr.Pal. tomn.§ ,a'x:,fb_z pz:%rff.:; §.10.
num, 9, [ Si Parochus intrafus fiv in bencficum
ablque titulo a legitimo Superiore concello , com-
munis {Ententia tenet , nullatenus ,valere marrimo-
nium, cui ipfe affiftic : quiadeficititulus coloratus,
quem insrequiric , ve gefta ab inhabili valida repu-
tentar, ve la
tameth F[ob;biic fit , & rationi confonnm folim
cammunem pupnh errorem fufficere ad iuri
nem concedendam , velaré probat Bafilius Ponce
lib.s.cap, 20.num. 2. quia praicriptione, & confue-
tndineiuri{dikio acquiritar ; camquetribuere po-
telt ; quielt in poflleflione delegandi,rametfi verum
titnlom non habeatzarg.textin Auth, de Tabellionib,
[o# noirella 4.4, cap.x.in fine, ibi : Documentis propter
wtilitatem contvabentinm non infirmandis:quippe wii=
ditiss publice maxime eapedit, mg(ft‘.ﬂ ab eo,qui conzs
mnniter potens exiftimatur, inwalida fint clim Refpu=

lica defeétum jupplere poffir, Tra Palans.

52 Seddoétiffimus,& amiciflimus P Bardi hane
affirmarivam fententiam non folim probabilem,fed
probabiliorem putat in Bullam Cruciats, p.2. 7. 5.
cap. 1. fellz, nam.ag 7. Quia, guando adeflt commu=
nis errorsetiami nullus preceflerit titulys collarus &
Superiore , viger illud iplum adzquatum morivum,
per quod fus commutie difpofulr valida efle gelta ab
€0 , qui caret pradiéto titulo , circa quem verfatuc
communis error : ¢rgo Confeflarius , intrufos, ca-
tens emni titalo prazcedente, fi ex errore communi
putatur legitimus Confellarius; validé abloluit. Con-
fequentia eft cerra < nam euidenter deducirtur ex illo
antecedente. Totaautem difficuleas eft in ipfo ante-
cedente, quod fic probatur : Morinumad equatin,
per quod iura voluerunt validaeffe gefta;, quando
cum errote comunieft tirulus a Superiote collatas,
quamuis irritus, et bonum commune ; exigens dif-
politionem illamad wvitanda inconuenientia ; quz
fequerentur : fed hoeiplum prorfus motivum viger,
quando elt error communis fine titulo :ergo manée
idem motinumadzquatuin in viroque cafu : neque
facile percipere poflum ; qued operetut titnlusifte
inualidus, collatus 3 Superiote , dum enim eft inva-
lidus , perinde eft, ac fi non effer. Multas alias ratig-
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vel & fure , vel per fententiam {ed non beneficio  reuera Gt falfa, Regulariter lam‘i m:,ul
fpoliatus ; ftante communi erroce volgi putantes  contingere foler yve yelis Patochys iy (0
probabiliter, ipfom verumParochum effé, tamma-  elie nullam, allegatafalfz fir b h%
wrimonium , quam alia gefta per ipflum valida fanyy  videtur tationi confonun , v u&%
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Quod verumeft , tamet(i 2 conteahentibus inhabi-  tias, {i int viri doci,g prudentes n?:‘&iln,
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pem crrorem non impedic , ob quem jurifdiGtio  matum peritiones. Vode noy illsagi Py,
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