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82. An matrimonium initum cum licentia, dolo, & mendaciis a Parocho
extorta, sit validum? Idem asseritur, si licentia fuerit a Parocho metu
cadenti in constantem virum exterta. Ex p. 9. tr. 8. & ...
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4. Certum cft tamenin viraque fententia, i ad liberam talis licentie coneeismen o
Parochus beneficium parochiale obtinuic., i;lumlidé l’c‘&: confenlus eric nully xalisli D‘“P“M~
Famen , quia excommunicatus , vel iu'cguh.nks era;  tenon conlentiat miunmi‘:i'n:?“]- ..
vel, i validé obtinuit,polftea fuicillo titulo privatus, caulam , veveram abinﬂapptehe -f‘: lt'ﬁ%‘
vel & fure , vel per fententiam {ed non beneficio  reuera Gt falfa, Regulariter lam‘i m:,ul
fpoliatus ; ftante communi erroce volgi putantes  contingere foler yve yelis Patochys iy (0
probabiliter, ipfom verumParochum effé, tamma-  elie nullam, allegatafalfz fir b h%
wrimonium , quam alia gefta per ipflum valida fanyy  videtur tationi confonun , v u&%
iuxa leg, Barbarius Philippas o Jf. de offic. Prasor. 5¢  concedents licentiam Vt,nimi:ume.w
cap. [nfamis.3. guafl 7. lus namque proprer vitanda  dcricam;ea peritione falfa uiﬂm“mﬂdﬁ.&m
{candala , graviaque inconuenientia , qua ¢x nulli-  ue, quodinde rcqu:tur,\.‘ il 4 :
tare aGuum oriri poflunc,tribuit pateftatem iis , qui  paflimivtiverur, Quod mainné frg gy N
communiter habere iurifdiGionem  exiftimantur.  chumjvel Ordinatium Cﬂncedg;,mm?. P!h-
Quod verumeft , tamet(i 2 conteahentibus inhabi-  tias, {i int viri doci,g prudentes n?:‘&iln,
litas cognolcatur : quia fingularis feientia commu-  méndaces efle, & fickitias ﬁmﬂcs]’ﬁ‘m L
pem crrorem non impedic , ob quem jurifdiGtio  matum peritiones. Vode noy illsagi Py,
concedirur, argum. leg, Nam de ea ff.de legibytno-  concedant, [ed quia tenentur ex ol

by
rauit Guttierrez de matrim.cap.62.num, 26,8 Sanch,  aliomaffiftere , arque aded valide coe ’*1 3 i ﬂ;
bibuz . difp.a s, namaga. cum aliis. autem dicendum ¢ft in eo caly, in qg. h‘r No
T S i By & dolus effec circa fub(tantiam, ve| NW'
primerec deficiente verirate talem ficenrs h‘
RESOL LXXXIIL cedere ; cerum enim eft s coney s

AAn marrimoninm initnm cum licentiadolo, ¢ menda-  fore, Hoe negati non poteft; quiain,
cits & Parocho extorea, fit walidum 2 retur Perros petere fibi hanc i

Ldem affericnr ff licentia fuerit a Parocho metn caden-  las ,efler error , -wel dolus eitea o
ti in conflantem virnm extorta t Ex partg. 188 deeft fubftantialis confenfis,chn nopgu

Milc, 3. Ref. z2c. 3 illum quea putar, fed in aline, Eeitypae i
tenct ctiam Aucifa de magrim, guefl iy
§. 1. Egatiaam fententiam docer Texeda i DPalaus mm.;;nﬂ.13,&@,;,}»}4&_%*%
LN Theologamoralsom.z lib 4. iraél v, numi33.  nius Efcobarin Theolog. mor, trefitsmoup
@ 34.vbi ficait :{ Siroges , an validum fit mawri- 276, Hurtadus de Sacramimatrimdifud

Sup hocinf, OBIUM, cui Sacerdos affiftic; (i licentia al}iﬂendi 4 739, Stephanus 45 G“E"ﬁ"dmmﬁ-
in Re(8s.§. Parocho fuerit imperrata dolo, & mendaciis?ln hac ~ 98.mm, 2. Culpenis in Carf, Theolog smasaiaty
Quaro difficulcateafficmat Sanchez lib.gde mawrim. disp.so,  difp.qfeélis, mem, 2y, Troallenchoond devs bes
guartd. nuim.1 48 idem afferic ,  licentia fueric 2 Paroche “f"‘a"‘!’-&"-s-Nvgl!cmlumm.‘z\l?ﬂ’mm;,
meta cadentiinconflantem virnm extorta. Cate-  ninch de Sarrm.di@.;y.duﬁ;;uqm o
rim oppofitum firmiter afferendumeft , imo exifti=  #efar, Epiﬁop.parz.z.aﬂwgat.;emm;;ihhg 1
mo , Sanchez fententiam effe contramentem Con-  #om.2.ibg1 1,18 2. Bonacinadz ma
cilij Tridentini, quod petit ad valorem mattimonij  #.17.Boflius decontr.matrimiapas§
7 fmfeutiam Parochi , vel alterius Sacerdotisde eius  lus Buccius traét,1.decafimiftellg

icentia : fed licentia dolo, fraude, & mendaciis,aue  alij.Itaque opinio Sanchegicontra Tesdiniiel: S F
mety graui extorta, non eft licentia Parochi vera, quia dolus inimpetranda hcemmi?mdnmﬁ-ff’ IR
fed fubreptitia ,ab illo Sacerdote arrepra , & non  tur tantim ¢irea canfim i pulfidany frsanen v,
concella : ficut licentia Religiofi 3 Pralato concelfa  verfarerur circa fubftantiam 38 i hot il
dolo , aut metu grani ad confummandum aliquas  deret opinio Texeda. d ey

" pecunias, non eft licentia: & ided i ex viillius Re- 3. Nec obftat dicere, quéd falfi ﬂm

igiofus illas confumat, peccat monalitercontravo-  finalem difpofitionis, ipfnm Nﬂlﬂv&M
tum pauperratis : quia confumpfic illas abfgue legi- et falfitas circa canfo finalem quia Paociist
tima Prelati licentia 3 cumlicentiaab eo conceffla  ratione ceffante nullo mode conceliierem i
fueric [ubreptitia , & nollius valoris : ita , quando  tiam : ergo. Secundd, dlfpﬁﬁﬁlﬂmw@
dole,& mendaciis, aut meto graui licentiaaflitendi  tenta et fubreptilia,&nu_“il,-ﬁ_l gl uﬁ;
wnattimonio Sacerdoti conceditur 3 Patoche,sc do-  grinitare ; fed predica licentia comiict
lo, aut metu graui ab co extorquetnr ; talis licentia  caufa , & eft quadamdifpenfariosgo SEITA
non repurabitur pro licenria. ] [ta Texeda. Tertid, deelt confenfus Patochi intalidizeto
2. Sed hzc fententiaita abfolute prolata mihi  eft inualida. Antecedens probatiie:qu 4
non placer : nam calusappefitus i Sanchez eft ifte, contratium conlenfui, qu'zm-ﬁmhu'?::w
an, {i quis falfo nomine alicaius Magnatis,vel Pein-  ffide iurifd omminm [adic.l\?ur_l ol‘jﬂ“:dgnlmmﬂ
cipds; petat 2 Parocho , ve coneedat licentiam certo  ad illa refponder Perez whi fupra. Erad PO

Sacerdoti ; veaffiftat cali matrimonio ; talis licentia  diftom eft; canfa finali ""“?M’%mm

fic dolo , & mendacio extorra: valida cenfenda firz  ftente, non valere cam 1"‘_:5“""‘1"@'!'-

Et meritd contra Texedam affirmatiné refpondet;  raliter non contingere , 1am “P%

nam in di@o calu dolus non verfatur circa {ubftan-  nam error , & falfitas noncﬂstlﬂﬁ*r‘”‘hw

tiam , vel canfam finalemy, fed impulfiuam. Ec ita  nalem , fed cirea folam _imPf‘m“’_'i"'ﬁ.m )

cum Sanchez tenet Petez de marrim, difp 41./e60.6.  maiorelt vera, quia :ﬁlflﬂ'r?‘)ﬁm{?w B

mism,g.xbi fic afleric : [ Siillafalfa exiftimatio Prin-  Pontifice declaratum, Mlli@f“’?‘_&w '

cipis, vel Magnaris ( ccce cafun Sancij ) talew fa-  faculras darurex v;ﬂ‘saﬂfﬂ “‘"’;‘“"- p ol

cultatem petentis » fuit vnica , & totalis cauld finalis  aliqua falfitas (ubfitin caufar fb"'af il
& wotiua pradicte conceflionis ,tunc in co cafu  mom negatar an_eec?ﬂ.m&: I!::‘“?- " (fe contiehia
walidam non fuille licentiam. Hac eriam viderur  argumento y vbis dicitut RINEEE T b e
eertum , quia tuncille dolus; & mendacium tollic confenfui,quam errotem 34 &WM
e omnind confenfum , qui eft fimpliciter neceffarius tiali loquitar. Praered » g |
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{ubftantia pmfcn:ia tabellionis, funt inualidi , &
nulli , fi rabellio fit excommunicatas non tolera-
tas , fed de fubftantia matrimonij requiritar poft
Tridentinum prafentia Parochi , ergo fi fir non to-
leratus, erit pullum. Maior habetar ex gloﬁ'a cap.de-

Ita Villalobos,

3. Vade apparet fententiam Sanchez effe fais
probabilem, & cxcommunicatum toleratum (i« fi-
{tat matrimonio , nullam culpam contrahere, fccus
aurem non tUlErEtDm, nam P[‘CCHE“U’ Vﬁnillc fﬂ:.l.CC"
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k% fuam concellionem afferendo,fi vera funt, qua pro-  §.1, SVppcnO Parochum excommunicatum valis
il onuntur; clariffimumeft , deficiente veritate,con= dé affiftere macrimonio pofle , item fufpen-
OBy Eemm]m;d& nullam. Arque hzceft ratio, corre-  fum), & irregalarem , etiamfi fir excommunicatus
ity {cripra Ponrificum dolo obtenta fintnulla : quia  non roleratus, & nominatim denunciatus , diffical-
iy Pontifex hocin ure ‘aperté declarauit, Quodnon  tas eft, an peccer # Aliqui affirmariug refpondent,vt  Sup. hocin
Uiy procedic in calu noftro. Ergo, &c. Vafquez in 3.part tom. 4.traélde excom.dub.zomm g, Rel feq ?‘
#Wh': T imd Balilius Pontius de marrim, {'ibij_ {r;fp 17, dub. ‘::“;“D?;;
dtochi waie.nu,putat efle peccatnm mortale,eft enim com- =%
anefl R ESO L /EBXXX III munica:il:) P gr:lrjui, e ramen.
Miae An Parochus excommunicatus non toleratus walide 2. Veriam Sanchez de marrpom 1, libg, difp 2,
iy affiffar marrimonio ? nu. 8, contrarium docet,quia clim {peter ad [uum
i Etan valeat matrimonium coram teftibus excommu=  monus, communicat in re necellaria, & licér ex alia
Sl nicatis non toleratis celebratwm ? Ex part.gural.g.  parte videatur peccare,quia videtur actus innifdictio-
il Rel. 78. i nis benedicere (ponfos illis verbis que pracipit
'(Mag. Coneili Trident (e[ 2 4.de matr.cap.1.Ego vos conisin-
w!fua: g hoe iaf, §° 1+ Egatioé refponder Auila part. 2. cap. 6, g0, c. nion tamen exceder venialem culpam , quia
Wit i.':l;icf:91~§» disp. 3, dish.1.concluf.s . quia, ait,illi ackus, n nullios eft preiudiciam , & reseft parui momen-
R Nosa vesd. QUOS Excommunicarus non roleratus exercet ratio- 4 , nee neceffaria ?d Sacramentom, & (i omistéren-
iy ne pablici officij func nolli, ve tradic Sylu. wer ex-  torea verba , tantim effec veniale. Bzc emnia S:m‘-
hug comminicatio 3 7.2.0 3 Nauarricap.27.m56.24 6.Sed  chez, qua ramen conarur referre Pontius v fipra,
e in matrimonio affitic Parochus ratione publicioffi-  tamen cam Sanchez concordat nouiffime Villabos
iidn cij , & publicz poteftatis, ergo. Minor probacur, in fin tom. 1. traél. 13, diffic, 18. num, =4 vhi fic ait :
EPW' nam affiftic in quantam Parochos formaliter , cuius [ Afwde Sanchez que el ¢ communicado fi ¢s tole-
b rei fignum eft, quod licérloco Parochi adhibeantar  radono pecaencltoy fi ne lo es,peca venialmenite, Sup, excbim.
Qi mille teftes , non valebit matrimonitm, Secundd  no porque afliflaal matrimonio, ino porque bene- tolerao in
it contradtus , in quibus fecundimm ius requicitur de  dize 4 los contrayentes diziendu,Fgﬂ ves coninmgo.] Refl 2, nots

pratciite, &
in eodem §.
ante med. &
verll Imo
Leandtus,

B fop. cons

cerminig drﬁn:e—zri¢ exX. emmunications in G, s'u_,f;'”e, rer. Nota tamen cum Suate_z de crrrf: dij:; 1. ek 1. Gesiii A
quam {equitur Geminianas 166 7.6, Francus 2.7.An- 76, 24. cettum effe nullom peccatum commirttere - Tailia §:
charanus column.antepensls. Syluclier. verb. excom-  Parochuom cxcosm_-nunicamm s quando in articulo ynde, in to,
municatio 3, n.1. civea finem, % communiter Cano-  mortis efer neceffarium matrimonio afiftere, 1, i1 Ref,
. niftz 3 {ecusdicendum eft de ceftibus 5 nam licer 4. Nortandum eft hic obirer excommunicatum 5- in fine,
afim ad' fint excommunicati non tolerati, valet matrimo-  ¢tiam non toleratum validé poflealiis licentiam da E’r:‘;’:::_
lin. 5. 5.5¢d njum coram illis celebratum , quia nou affiftunt ve  re;vt marrimonio alliftant.lea Sanchez vbifipra,ny, m,':,, ihos
:2:;’5”?;_ perlonz publicz , nec ratione publici officij, fed ve & Bufil,Pontius ##4.14.quidquid in contrarium afles §.vlr.infr.in_
@inRelgs, perfuxta: privata. r tat Layman in Theol,mor lib.s tradl 10.part.. cap.g. R:{'.. 86, &
iprincip, & 2. Sed contrariam fententiam tevendam effe pu-  #.3. & Coninch de Sacramdifp.26. dub.j.concl8,  #703 lin, §;
ntom.s.te, to eum Cornejo i 3 partrath s de excommun.disp. i —

10.6.1, dwb. 5. certum eft enim affiftentiam Parochi
non eflc adtum Ordinis, cam iple non fit Minitter
huius Sacramenti, vt {uppono, neque effe attum iu-
rildictionis, ve laté probar Sanchez /ib. 3. de matri-
rnomio difp 1.Sed foltim clle neceffariam, vt authori-
tatem praftet matcimonio. ergo,&c.Et hancfenten-
tiam tener etiam Raynaudus de monit. part.a. cap.s,
#.23. Hurtado difp. 5. de matrimoniodifficnit.8.n.16.
Coninck de Sarrsmt?ﬂ.drﬁ_z?. dub.a. 7n.14. & Pon=~
tius de matrimpnio, !ié.g,f-ip.17.§.z'nica, 7.9.qui rel-
pondet ad omnia argumenta, qua fuprd pro fenten-
tia Auilz adduéa func , & citat pro hac fententia
Valquez, Suarez , & Sanchez.
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An Parochus excommunicatns affiftens magrimonio,
PECC!t ?

E: fispponitar Parochum excommunicatum eriam non
saleratum (ufpenfim, G irregularem valide affiflere
matrimonio {

Et anexcommunicatis tolerarns nullam culpans con-
trabat affiflens marvimonio 2

£: notasur cervum effe nullum peccatnm committere
Parochum excommunicatum , quande in artizulo
noriss effet neceffarium affiflere matvimonio ?

Eriamgue aducrtitnr Parochum excommunicatii, etiis
non toleratum walide poffe aliis licentiam dare , we
matrimonio alfiflantiEx p.3.r.4.Rel 23 2.alias 255,

RESOL LXXXV.

An Parochns excomunicatns non toleratns licet valia
de tamen illicite affiffat matrimonio

Etan in pma’:.{?a cafis , mec a'pﬁ contrabentes peccent,
dum ceramillo contrabunt ?

Er antamen,fi Parochus ab Epifiapo, ant ab alie com=

petente indice probibitus fit affiflere matrimonso,aut-

licentiam conferre, fi id efficias quamuis peecet, va-
lide tamen efficier , quia fimplici probibitione naon
priuatur ditta pocefiare ; Ex part.g.te 9. Rel79.

§. 1. 7Y Eccareintalicafu Parochum , docet Bafl.
PPontiusdcmmrim.ﬂé.j.mp.;y.g.?m,nnw,\g,

vbi fic ait.Tertia colliges Parochum excommunica-
tum affiftentem matrimenio peccare quidem ex vi
eius inris , in quo prohibira eft excommunicato
communicatio cum fidelibus (entit nobilcum Ga=
briel Vafqucz de excommunicatione dub, 7. N7
elt enim communicare quiden non in Sacramentis,
€a enim communicatio tantim el inter fumentem,
& miniltrantem , (ed in Sacris,qualis communicatio
et in divinis Oficiis,Mi(la audienda, & aliis huinf=
modi , quam communicationem etiam Couarrua=
uias , afferit effe morrale peccatum, Nec verd dici
potclt Parochum illam communicare in re neceffz-
tia, 8 ideo exculari, vt indicare viderur Thom,San-
chez lib.;.disp.ox. nwm.$. neque enim Sacramenrom
matrimonij viderar effe neceffiratis , idque exemplo
teftis

Sup. hee in
Rel.prazreri-
ta,& infra in
Refol. 87. §.
Nota tamen.
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