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An P,,,g,—:‘ni teneantsy u&ff’rmﬂ leges s & confierndines
[ocornmyini quibis reperwn{ur? o
Et ,,,fg,-w,qaad Regulares virtute ﬁmrﬂm ,t'r.m:iegwrm‘n
offist ;yraﬂz:i;fxfr'io?i‘f precepti ﬁgmn:.rd; E;;d?gﬂ.
i ﬁme! in apno tempore Paﬁ'b‘.z!: COMMMUNECaATe
Jiftos peregrings » qui #on babent wnimam commoran=
Ji inaliquo loco pro maiors parte annis Ex p.1. trao0,

Refigs

9

tus
Rima opinio afferit , tanc peregrinos rgncri,
ftﬂ‘ﬂgz:r pando fedem figunt :m'imo ibi perpetud ma-
:ﬁn:r.;-;.nendhlfﬁ docer Tofeph Angles m‘.q,.q..;.dr ieiyniosante
dubism v difficulrar.z 8 alij apud Fagundiz de pracept.
jm'g_/?m&.l.!;'ét.l ¢.8.m.1.8¢ Sanchez de mamim.tom. 1.
liby3.difpe1 88 _ A :
5, Secunda opinio afferic; peregrinam, pra.-a{'o
{candalo 5 non obligari legibus , & copfuetadinibus
aticalaribus locornm, ad qua divertit , nifi habeat
intentionem manendi ibi pro maiori anni parte;non
antem pro minoti, Et ita docet Sanchez wbi fipra,
nim9.Granado in }Mr:.Z.Coﬂh‘rm!?ﬁ?-rf!rﬁ‘dlb 3. part.1.
o difp6 fech.amin. 136 ;.E.Vill.\lcl}bos in fomm. tom. 1.
i m&.;.du.f;.g3.mm.8.Rlcgmaldm in praxistom. 1. lib.13.
ro- capA7umupis 17 2. AZOIIOS part.1. lib.s. cap.t1. gﬁﬂ. 3.
esl shpiocin Sanchez,& alij,Vnde R:u-gulares,wmu: fnorum priui-
m- B L lcgiamm,polﬂ_mt pro facisfactione pracepti l?ummdl
e if'{;f"&‘."]iuchaxiﬂiam femel in anno,tempore Pafchatis,com-
el mﬁpmmnnicarc dictos peregtinos, qui non _h:lbmt :fnimum
en. commotandi inaliquo loco pro maiori anni parte:
'i" quizin tali cafu nalla efficitur injuria Parochis , cim
|u:'_ huinfmodi peregrini non fint fui parochiani, & pro-
pria Parochia inillo loco careant. Et ita docet San-
chez de matrim.tom. 1 Jib. 3. difp.23. n.17. & Fagundez
loc.cie.m. 5.
3 Tertia opinio docet, indifferenter peregrinos
gphis fn- obligar legibus, & confuetudinibus loci, in quo [unt.
m:[‘}h Ita Pontius de marim.Lib.s.cap.7.§. 1.num.6. Naarrus
ue.;i:xcf:"” Maneap.13.mm.5:Maior in 4.diff.x 5 quafi.5. Dric-
winknge 40 lib.v.de libere Chrift.cap.17.§.vma eftLedclina 1. p.
in:u(m‘ur.guaﬁ- 1 ;.grr.:.,dub.z.[_optz inﬁrufé-}mr!. 1cap-s2 §.vna
‘j: 3988 guague cinitaz,Couarrunias lib. qwariar. c.20. n.3. cirea
wifx lu.. ﬁn'& nh]'
kgl 4 Quarta opinio dil’cinguit , duobus modis poﬂ'ﬁ:
Fh-:\'-inF:i precipue peregrinos effe in aliquo locoivno perma-
::gff«:&ncnlel',pcr_aliquos dieszalio tranfeunter , & per mo-
min;{ihdﬂm hofpitij,& in tranfitu, prandendo , verbi gratid,
e Vel peinoctando,In primo cafu purant teneri peregri-
in i, nos (eruare leges illius locizin (ccundo mininic.Er ita

i docer Leffius [ib. 4.cap.2.dub.8.nym, 5 1. Suarez de Re-
igione.tom. 1, lib.2. capit.14. numer.8. Filliucius tom. 1.
ittty 27.cap.7. napmer.116, @ fequens. Fagundez vbi
Jupra de Precepr.Eccleftrait 2 Jib.x.c.8mim.15. ¢ 20.

gi: ahj.
cin 5. Quid ego fentiam , dicam breuiter. Prima fen-
; tentia ¢ft nimis laxa:tertia, & quarra funt nimis rigi-
dz:l'ccnndla eft probabilior ; cam limitationibus , ta-
4 e m;n[l:_oﬁns a S.azfrchcz z,b;‘ﬁ,lpﬂ;. Sed iterum de .lmc
I8 ¢ epg, 112 one redibic {ermo in traflaru de ieinnio ; citca
- urintom,g, 1120 preter Doctores citatos , vide Layman in Theo-
o 106, Relgs. logia morali, ract. awcapaz.per totwm » Coninch. de Sa-
grm Crament.quaft.7 4. art.4., dub.2, Sayram in Claui Regia,

i’;-if-Q-Medinam Complutenlem Cod. de ieinn. g.10.
edinam Salmaticenfem in part.r.quaft.96.are.5. Phi-

l;::‘c::'fl;‘r::. off Sacerdtom.v pars.2.lib.3.c.23. & alios

Legibus.Refol. XL V. &c. 35

An vagi reneantur [ernareleges locorum » in Juikns vepe=
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riunturfEx p-1str10.Rel a6,
.

§.1 -COmn‘.unitcr affirmatiug rcﬁmndét Ioctores, T,

Lorca in part-z.t0.2.difp.25.membr.4. de legi- una» m;?: -
bus Sanchez de marrim.tom. v.lib. 3.difp.18.0.15.Fagun= cia nterin §
deg de pracepe.Ecclef tr. t.lib.1.¢,8. n.4. Filliucius ro.2, vl Rel feq.
17.27.¢. 7.1.105. 8uarcz de Relig. to.1:libizs c.i4.m20, PT_?p"'ﬁ"':".“ i
Salas de legib.difp.1 4.felk, 4.n.55. Reginaldus in praxi, ;‘,; };;:‘:
t0.1.4ib.a3 o071 72, AZOTIVS part.x. lib.5. €.11.9.13. tr.6 ex Ref,
Sotus in 4.diff.18.q.4.art.2, & Villalobos 2 fim, ra.2. &6. lege do-
2. dub.33001. 81 ficallerit? [ Los fopafterosvagos, &rinam §.
que fon los,que no tienen calajni lagaren patte nin- VN;E“‘d“m
guna,cftos citan obligados a las leyes , y coftumbres
del lugar;por donde paffan,gunque fera de padlospor-
quescomo cftos tales no tienen domicilio en ninguna
parte [eguro donde quicra,que nllc-g,:m leadquienen,y
de otra manerajdiriamos, que no tignen obligacion a
lrcz.'cs,nicat’tmubrcﬂbsdc lagar alguno.]Dicendum eft
igitur,vagos teneri obleruare lEgcs oPPidi,in q{.lo re-
petiuntur:qui cim nullum peculiaie domicilitn ha-
beant,illud quoad omnia acquirunt ,vbicumque repe-
riuntur;alias viderentur exempti ab omuibus (tatatis,
& conluetudinibus; quod dicere, abfurdum videtur.

2. Non reticebo tamen,contrarium docere Grego-
rium Sayrum in Claui r:gis,lib.;.cap_q.mm.s. & Leo-
nardum Leflium lib.4. c.2. dub.7.num. 49.vbi ita ait:
[Hzc fententia eft probabilis; eaque non folim de
peregrinis ; quialibi fixum domicilium habent ; fed
etiam de vagis,qui nuﬁgmm firmam fedem obtinent,
intelligi potcft:nam eadem ratiq in illis locum haber,
nimirum,quia non {unt incolx ,ant inhabigantes : &
Dodores generaliter loquuntur, nec diftinguunt hoc
loco inter peregrinos , & vagos;fed volunt, omnes
alienigenas, qui veniunt an¥mo non manendi,non te-
neri.Ira Paludanus, Antoninus,Syluefter , & Medina.
Nec obftar , quod poflint percipere Sacragienta vhi-
cungue inueniantut : quia illud eft privileginio , non
obligatio:ad nullam enim in particulari altringuntut
parochiam,nifi per maiorem anni parcem loco confi-
ftere decrencrint.Neque abfurdum videri deber, eum,
quinunqaam fiftic,nullis fatutis particalatiom loco-
rum teneri.]Ita Leffius: & polt illam docet etiam no-
piffimé hane fententiam Toannes Sancius in Selelliss
difp.s4.n.34.& Pavlus Layman in Theol.thor-tr.4. €.12.
mmx.@.?’nde apparet , hanc opinionem fatis probabi-

lem eife. )

Faso L. xLyvil
B
Solent plures aliquando in aftare [¢ transferre ad civita-
rem Montis Regaliciguaritirsan teneantur ad ieiunia,
& obferuationes Feftorum@re.illives loci?
Et guid quando ifts leges obligant eviam in loco domicilif?
Et quid et fenriendum quoad contraftus [vlnnitatem:
nam aduens tenentur (eruare in conrraltibus leges s &
confuetisdines @& flaruta lovisin gua contrabunt PEX P,
tr.1o.Relln3.

-

-

§.1. Liqui affirmariué refpondent:& ita in termi- Quoad hoe
lege fupri.§.

nis docer Molfefius in fum.ro,1.tr.9.¢.8:m.34. 2" 4 "op
& traftat.10_n.17. cap.4. Suarez de relig. pomx. lib.2. :;.sc pro :
cap.14.Leflins lib.g.c.1.dub.8.n.10.Sayrus in Clawi reg. confucrudi-
lib.7.¢.3.m. 1.8 Fagundez de preceps. Ecclef. iraftat.s. v ibid.§.Se-
lib.1.cap.8.yn.20.Et ratio cft , aif MolfeRus cum aliis: conda &§.

quia ciuis exiftens extra fuom locumeft {olutus 2 icta- :;f::':mf,::
niis , & particularibus obligmionibus {ni loci z ergo nor.
iuftum eftveligetur confuetnding, & legibus lecorum,

in
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36
in quibus.per ;{i]:f‘lﬁo’s dies maner:qui epfm fentit dm-
modum,deber etiam onus Rntiresiuxta regulam iuris.
Deinde,aiunr Suarez,& Lefliusy omnesTideles ita ob-
g# 5 & confuetudines locorum ,in quibus
manent: & licet hzc confuetudo orcum habuerit oc-
cafione vitandi fcandali ; atv femel induca obligar in
conlciengia,ranquam valde rationabilis.

. At ego puto Frontratiam fententiam cile proba-
biliorem. Et ratjo eft : quia lex tantliim obligas fubdi-
tos,8 partes communitatis, pro qua fercur ; fed adue-
nE,& peregrini non funt fubditi , nee ih‘.l'siomn'uriv
taris -5 In qua ve tfantur : ergo non tenentut h';:
eins, Maior eft certa. Minor PI'U'D“.'.l;i". nam aduenz
non habentintentionem, vt fuppono, mnn’tmli ineali
loco pro matorianni pa¥te : CLoo no 1 cenfentur in co
loco habitare §'& confequenter non ligantur talibus
confuetadinibus, & 1;_‘;51[&05. Deinde 5 Eriﬂ_‘upus talis
loci non poteft ditis peregrinis aliqua Sacramenta
l‘nln{iim:'tj],ua:ur Conteflonem, & Commuanioneg;
& hgc tacita proprij Epii'cupi licentiainec potelt cum
illis difpenfare. Ergo,nec iuri([diéione obligandiillos
fuis legibus , puﬂcmr. Et ita hanc fententiam docet
Granado ir pare .controper( 7 traft.3.part.1 .-.'ff'iflb.? el 4.
#.25. Banchez de marvimonia tom.1 .iib.;.di,’;r‘:. 18.7.4.6"
- 124, 38, Azorios pare. 1.

fernant leggs

bus

in opere wmoralis tom.11ib,1
t:'!:-ac.;u.c;.'yit. Vega in fummitom.1.04p. 1 4. cafs 11, &
alij penes iplos.

3. ad argnmentum Molfehj rffpondcmr,iil-,uu regl-
lam juris procedere, quando onus necellario elt anne-
xum commodo, vt percipiens beneficij fructus tenea-
tur cins oneribus ; {eclis, vbiannexa non funt : & fic
Nouitius Religiunis gandC: cius pnuilegiis;non Tamen
tenetur eins oneribus,ac Pra::ccptis,!'c:undt‘un veriorem
fententiam. Ad argumentum Suarij, & Leflij, negarur
caconfucrtudo obligm% : qubd fi aliqui = obh'gnms
exiftimar® ; aot id ex ignorantia prouenit 5 ant fi
finc viri dodki , id exiftimant , quia tenent contra-
riam [ententiam:at oppoligam tenent,qui noftram am-
P[c&uumr, Dicendum eft igitur -, feclufo icandnlo_,
( quod facile poreft vitari ,a.dmon_iris abftantibus, [&
non tencri’ad eas leges ; vel occulte trafgrediendo ;)
Panormitanom in cinitate Montis Regalisexiftentem,
cum animo ibi non manendi pro maiori anni patte,
non teneri ad iciunia;Feftorum ob{eruationes, & alias
leges illius loci. Hzctamen fententia , & [uperioris
Refolutionis,limitanda eft primn‘a,quoad contractuum
folemuizates : nam omnes aduenz tenentut feruare
{olemnitates in contractu requifitas legibus , & con-
fuetndinibus loci ,in quo contrahunt.Secundd,quan-
do degumn tranfgreffio cederet in damnum illids loci:
tanc enim peregiini tenentur : ve 5 {i aliqnod ﬁﬂtutm‘n
prohibeat Zliquid extrahi ex illo loco. Tertio,fupradi-
&ado&rinasfecundim aliquos,non eft intclligenda de
rvag_gl's,qm' nullibi cerram fedem habent:hi enim renen-
tur ad leges illins oppidi, per quod obicer tranfednt.
Quartd, gnando ille leges obligantsetiam in loco dg-
micilij,& non folum in loco vbi reperiuntur : namin
hoc cafu pulla ratio cft excufans. Vide Vill;-lobfas in
[fumm.om.1.tralt.2.dub.s 5.F'.'.gund:'z,Snnchez,&‘. alios,
whifupra. Sed huic aliam gdiunganius non diffimilem
queftionem,
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An aliguis exiftens in Cinitate Montis Rt"gd‘fr;' per aif‘-
guos. dies,tencatnr obfernare Fefta , ¢ ieimnid 5 qu.e'f:rc
Panormi oberuantny’ Quod eft querere,an peregrini te~
neantur olleruare Fefta:Cr ie innia [ roprif damicilijsgne

¢ mon obferuantsur infovosin qin reperinatur ¥

Er guid off dicendumsff, quis ex induftria hoc efficerers vel
Laborer in alia locosvel wt ibi non ieinnet, [ed carnes co=
medar ?

-

TraGatus I

Eq alianorabilia, & diuerff cafissin texts buins Refolusio-
ris inferuntur fapins contingentes in praxi.Ex p..tr.
1o.Reli14.

§.1. Efpondent affirmariud Sylueler wepbo fefy- SUP. hoc it

rinmsgusft.2.diftinth. 12, Rofellacodem verbo, R’:[.il” ‘é* L.

A.16. L. Antoninus parr. 3. #iz.6ic,2.§.2.8 Paludan.in manak

4"’“ﬂ:'§"}“5'””‘5‘ 3 lin. 5. & wle,
2. ‘Jf}! ¢go contrariam fententiam emnind fuftinen- & in t4. 1,

damefle exiftimo,etiamfi ex induftria quis: hoe cffice- & Relgs &

ret, vel laborarer inalio loco , vel ibi non ieinnaret; Z:;l“clf‘tiinh:a

fed carnes comederer. Et ita docet Sanchez in fumm, pn[uip:o ;

rom. . lib. 1. cap. x2. num.3 5.6 de matrim. tom.x. lib.s, <ivs §.

"lf‘"f.“‘ls' mum. 29, Fagundez 4o Precepr. Ecclef: traft, 1, 'L'i'l'_'," &el,

lib.1, ca . 7. quia veitur jure fuos ve optime ::ﬁ‘;u:rll‘s

aducru_{ Suarez de Relig.tom. 1. lib.a. c.vg0 m.8.im finin notacs pro

tali cafu non interuenst proprié fraus , aur dolus; fed induftria o

fuga qualam obligationis prxcepti, que tamen con- orandi n

tea praeceptum non cft:& ita,licét per fe non fit bona; . I:t-:.’;

non eft tamen mala, : s -n'i£:|‘
3.Scio , contrariam fententiam docere Leflium 18 §.Qi_il;

1ib.4.c.2.dub.8 smam. 60, Rebellium part:t. lib.z, quaft.7. male,ke,

.ﬁ“ﬁf-i-_ mum. 16. Sayrum in Clani Regiay lib.7.603. moaa.

l{odq: 1CZ in (Ui, tom. 1. 04 2 1Y, num.p. 8 VEIUmMGue

Ledefinamapud Sanchez : fed tu tene affirmativam

lententiam, tanguam prob 1bilior€:quia, qui vtitur iure

{uo non poreft dici fraudem commitrere. Erita hanc

{ent®ntiam nouiffimé tener Villalobos in fimm.rom, 1.

traft 2. dub. 3 4.mam. 2. vbi ita afferic : [ 8i va Portuges Sup- hoe in.

¢ftaen Caftilla, puc de comer menudos los Sabados, Piir":]g‘:'uf'

como [ comen aca: y no peca el, que fale de fu lugar i in. &

endia de fiefta, i trabaiar en otro iug:u,dond& no fe in

guarde aquel dia ; y ¢l que fale de fulugar , donde fe yer

ayunasy llega la horade la eena dotra adonde fe co- ::’];i{’m e

me carnC,]aPHEdc cenat alliy aun podriaantes de B

lir de {n Tugar ; donde no feayuna almeizat enfui cafa

por lamafana,conque no coma cane,] Iraille. No-

tandum eft tamen,quod ille,quiin die fefto pattie fe

transfert ad alinm locamy,vbi dies feftas non et labo-

tandi cauld,non tencear prins Miffum andire,[in ipfo

mane dici fefti exit:quia talis homo non tencharur an~

dire Sacrum,nifi vfque ad mer icm.ErgU,ﬁ intra me-

ridiem exear,Sacro non andito, non peceat.Et ita do-

cet Sanchez, obi fupra de. marrim.tom. 1. lib.3. difp.18.

num. 21, cuius fententiam  probabilem vocat Leffius

lib. 4. cap.z. d_r;b‘s.msm.jfa. Malderus in parts I.s}n.ﬂﬂ_:QG.

art. 5. & Fagundez de Pracept. Ecclef: traflar. 1. lib. 1.

t'ﬂ‘p.y‘wm,{5.qnidquid in contrarium afferat Emanuel

Sa ?/z‘i{‘.Feﬂum_n,S.N.ildus fﬂﬁgmm.z'f}‘b.f‘?ﬁfﬂﬂ, num. 8.

Sayrus in Clawi chia,f‘ib.? cap.i. Fernandez in exam.

'T?)foi.myr.!p, 1.6.7.§. 1.7.14. Filbucius ;raft.27.c.7.0:111.

Suarcz de Reli gione,tom.lib. 2.¢. 1 5.0 pennle. & alij.Sed

tu tene cum Sanchez, non folitm poft fadtum , vt vult

Naldus in flonm.verb, Miffan.17.& alijfed eviam ante

factum.

4: Ex his omnibus infert Fagundez due multlm no- ¢y, 1, ol
tabilia, Primd.obi fupra mum. 8. polle aliquem Jaborare
dicbus feftis,de precepto Epilcapi,& ielunizeius non
feruate intra eandem Dicecefim ipfius Epifcopi, fi ibi
fit lacus exemprus ab illius furifdictione : cim locus
exemptus pro exrranco habeatyr. Etita afferont Ani-
la de cenfiivisspare.2.cap.5.dub.s. Henriquez lib.13.0.26.
aum. 1. & '.alij,c,\communimticmm F_pii}:opi pro to-
ta Dicecefi non ligare eos (ubditos, qui cominorantnr
in loco exempto intra eamdem Dicecefim ipfius Epif-
copi , gui cenfuram fere.Secundd , notar antt;dez,
quod § feflum,vel feiunivm feructurin patli'-’-a&"ﬂ'l‘fu—
co per quem tranfit; ex pracepto E pifcopi vtmlfq'qc
Dicecefis 3 tunc videtur , pergrinom ad nieatrum obli-
gari : quia_peregrini non funt fubditi Epifcopo illivs g
loci, vt eos cbligare poffir fiio pracepto ; & qiia NoN e yerf.
tenentur ablentes ad leges pauriz : cigo, &« &h]dw Sceus alif:

anc

mo,into f.
tr. 1 infin
rel'86 veils
Vode, &¢.

Sup.hac laé
in tom,j If.
1.rel 99.86

Sup. hisin

fin Relpre-
rexjr , veil
Quartd,&in
tom. 4656
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