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168. Quis commisit adulterium cum promissione ficta contrahendi post
obitum viri: quaesiuit postea, an contraxerit impedimentum? Et an dato,
guod dicta promissio sit facti serio, & ex animo, tamen hoc ...
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chez tom.1.0ib.2.difp.46 grefta Nillalobos in fiemm.
ton y.eradhadiffic.2 5. nam.2. & Dockores , quos ad
{atieracem citat Barbofain colled?, tom.z. Lib.s, titx,
cap.a.my & 4 vide etiam Ballium Pontiam de matr.
lib, 7. cap. §2. per tor. QUi oMNEs requirant cereum
puncium, & famam demorte viri,

2. Sed hisnon obftantibus , vt optimé notat
Layman in Theol mor Jib.g.1v.10. p.3. cap.3. 7.2, pro-
babilis eft illa fententia , quod mulier in tali calu
nihil peccaret , fi com ciufmodi valde probabili per-
fuafione,ac przfumptione,atque inftiffima credendi
caufa, quod prior maritus morruus fit,adeaque bo-
na fide fi nemo feilli opponerer,ad fecundasnuprias
tranfirar. Vnde confellatius in conlcientiz foro id
ipfi permittere , & iudex in foro exrerno, fi poft ce-
lebratas nuptias canfam intelligerer , neque mulie-
tem punite ; nequel fecundo viro feparare dcbe.mt,
donec cognitum effer priorem maritum :tdh}xc vine-
re, idque aperte (umityr ex cap. cim per bellivam 33.
g.1 Rario verd cft, quiain moralibus,in quibus cer-
titndo omnino haberi non poteflt homini, ad infti~
tuendas a&iones fuas,, fuﬂscere debet probabiliffi-
ma , licet non omnino certa opiniosfen prafomprio,
Ita Layman , qui citat D. Antoninum , Rofellam,
Sylucftrum, & Philiarchum , & in facti contingen-
tia, de hoc caltn noviflimé interrogarus fui, & cum
dorina Layman conlulvinihilinnonandum, donec
veritas de morte viri magis eluceret,
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fo; commifit adulterinm cum promiffione ficta con-
trabendi Paﬂ obstum wiri , quafinit paﬂcé o AN con=
traxerit :mptdimmmm ?

Et an dato , guod ditla promiffia fit faita ferio , & ex
animo tamen hoc non obflante,requiratur,vt ab alte-
ro acceptata fit, neque s eft ad contrabendum bos
impedimnentum tacita acceprario,fedrequiratur pro-
millio mutaa, ¢ recipreca ? Ex patt, 3. tr. 4. Rel.
197.alias 198,

§.1 Ffirmatinam fententiam docent Sanchez

A de mair.tom.2.bib.7.difp.79.m.10.Coninch

de facram difp.3 1.dub.s m.57. Veractuz in pecul. p.
art.34. concl.g, & alij.

2. Sed contcariam fententiam tuerur Henriquez

' bbs2engnain fi.Emanuel S de masr imped.n,7.5¢
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hanc oginionein B}Q_-Probabilem efle puto com Lay-
man in Theol.mor dibes v 30.p.2 cap.10.71.4 Igitur,ve
contrahatur hoc impedimentum , opus eft , vt pro-
miflio matrimonij {erid, & ex animo fiat, non A&,
ciim alioquin non cenfeatur promiffio. Vnde fequi-
tor, quod talis promittens fine vlla difpmra];iouc
poffit contrahere matrimonium cum adaltera, fi vie
illius poftea obierit. :

3. Notant etiam probabiliter Layman , & Hen-
tiquez zhifupra, Villalobos én fum, tom. 1. tract, 14,
diffic.v1.num.9.8: alij contra Sotum in 4.diffy7. ver.
wnicaart.4. Lopez p, 2. cap. 14. & alios;dato , quod
ditta promiffio fit faka ferid , & exanimo , tamen
hoc non ebftante requiritur , vt ab altero acceprata
fit , neque {atis effe ad contrahendum hoc impedi-
mentum tacitam acceprationem, fed requiri promif=
fionerm mutuam , & reciprocam, quod elt valde no-
tandom ; ficut etiam eft illud , quod dictus Layman
aduertic contra Sanchez Lib.7. 211'1}5.79. num.1 1, Na-
narrum , & Rodriguez , nempead contrahendum
hoc impedimentom opus efle, vt promiffio &t pura,
aat falrem ante mortem coniugis purificata , clim
alioquin non fic impliciter facka promiffio , quippe
adhuc falpena , & pendens 3 futuro euentu : & ita
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pofito , ad quaftionem propafitam 'in%“ h,
ponder Caftrus Palaus Imfr.;.d@.*}nﬂ;’nmihh
Guuier.de md:r.mp‘:u;.n.xS.Cuniuchdqh'th ;
31dub.s.n.57.8 Sanch, lib.;. diffrg. 01, ; w [
promiffione ferid facta, & cuivs Ao s e
fcitur anfa occidendi coniugem, zqué ke
vera promiffione. Ius autem i:::g impds -

conflituit ad diGam occafionem tollesdan iy

promiffioni apparenter verz hoe
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ftica cadunt in aékus externos,, & eolden: 1k
clefia:nam de interioribus nibil indici, ik ese
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dimentum tali crimni inionGom, 3
2. Mihi verd magis place negarin enis,
quam tuetur Hurrado 4e m:r.dtﬁ:mﬁdq.y.
Henrig, lib.12.cap.14.m30 i fin, & dlij Quodpros
batur exeroplis fické rebaprizantis, i
tis herefim : nam rebaptizans illein furo
tiz excufarur ab irregulariate, quiaaduilevisin
ratione calpz non elt peccatum confynmamis-
baprizandi,ed eft rantim imperfeéum intoordis,
& ideo non eft fufficiens ad contrahendam iregub
rim:em,qu.timpuni.l:urpropl:l‘ddiﬂm 3
& confummatam in illa (ua {pecie. leerim dis

exrerilis harefim proferens, vern li;lt_mnim'o.ﬁ 5
mente retinens, nonincu::ilpa:;ugf‘&;_ mhr to
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reticus, [ed (olium cum addito , feilict i
reticus, (e fictus, Sic ergo in p:l:ifcn,li"_ _;Efln-. o po
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quamuis ju hoc etiam grauier pecsst; 1AM HE -y,
proprié eft illa culpa,propter quiminfe et f:z
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