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pfo faito panam inferens obliger non o=
1tiayfed vt etiam delinguens ;rm!.fm i~
: lam panam foluere ante indicis fententiam?

Et pro 109-51'3' queritigian qui cft canfas ne guis condemne-
tur ad penam inffam impofitam a lege, teneatnr panam
reffirnere eiscui effer applicandaer JE Fifeus non acen-
SerifE indes non condenmess; cuftos (luarumy e cinim-

£um non manifeffe: criminai & [7 teftis, ¢ rews invidics
int Errogatus crimen negetse.

Et an boc procedar in peentss que in reffamentss apponun-
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fir ante indicis fententiam folwenda ? Ex patt,1.tr.10,
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8. hoe pro §.1.S Vpponogluplicem effe paenam:vnam, que ali

?J[::U;);Tr Juam actiuam i:lsmmis executionem req :

& in ReCay. n[Ecmm, quE norerequirit talem executionem; (ed in

&iEkin f‘f”fl ].Hmuu:',vcl privatiohe conhﬂft,qnnhs eft peena

aliis carum inhabilitatis , excommunicationis » privationis vocis

notationum activz,&e,Hoc i‘UDpU(Etﬁ,difu;l’-’:um non teneri,ante
pro quatt, {ententiam declaratoriam | foliere peenam, qua non
porelt mandariexecurioni ablque hominisdeclarat o-
ne,& fententia, nifi clare appareat talem efle Legifla-
foris intentionem,ve velit, ream peenam illam (ubire
ante Judicis fenrentiam, Ita communiter Do&ores.
Layman i Theolmaor.iriduc.1 5.0.3.& alij penes iplum
cam Maldero in PArt2.9.96.art. 4. membr.4. ex quibus
refoluam multos cafus:led, quia non funt ira in praxi
occurrentes, paucos de illis attingam , qui fapits oc-
carrere folent. .

e [dcc‘:qua:r_o;an,qu_i eft caula, ne quis condemne-
b frainRer  CUF 3d parnam dnftam impofitam 3 lege,tencacar pee-
Wl 106 & 107, Mam reftituere ei, @i effer applicanda : vi,fi fifcus non
I8 & in cereris acculer ; vel,fi iudex non Condemnet ad peenam lege
A :L;:Z:‘;:me 1!}‘aEfcr1ptam;q cuftodes fyluarum civitatum non ma-
Gores 2 ‘mfcﬂe_n:.c?]mm:l,proprer que eflet imponenda paena
§.vh.Refy. Pecuniaria,fi teftis, vel reus iuridice interrogatus cri=
huius annor. men neget,ex cuius manifeltatione condemnaretur ad
B & inRel2.dmulétam pecuniariam, &c.Relpondeo negatiue : & ira
il :CEC‘;’{::}:‘ docet Gi’.m:lc[o_;'n part.z.contr.7. tr.3. part. 1. dt'_[:pu;.rg.
il felt.2.u.8. Valquez in part.2, tom.2. diﬁosr‘lﬁg. cap. 4.
! nm 30.5alas de legibsus,difp.13./¢68. n.105. & Leffius
Ii&.Z.MP. 135.dib.10.wm.72. & 75. Emmanuel Sk verd.
reflitutiosnum.46.6- wverbo panasn.1 4.8 alij penesi plos:
qufg peena non debetar ante indicis conder@iatio-
nem.Que quidem opinio eft multiim notanda:nam ex
illa exenfaguntur non pauci ab onere reftirutionis;
quia , vt dixi, non defant viri dodti, qui contratiam
fententiam amplexi funt,& onusreftitutionis ]Anpmdﬁ
€tis imponuntifed noftra opinio probabilis eft,& tu-
| Sup. hoc in-ta in praxi.Notandumeft tamen,fupradictam doétri-
| friince.g, nam non procedere in peenis, que in reftamentis ap-
| Relig&c. ponuntar:& fic feemina, cui reliGum cft legatum, fi
| cafté viuit:non poteft legatum recipere,fi vitam tr-
piter traducat:nam huiuﬂllo&i peen porils dicuntur

lugati condition®s, quim peene.Ita Dofores citati.
5. Secundd quzro,an peena conuentionalisappofi-
tain aliquo contractu,fit ante indicis fententiam fol-
}:i;ffﬁ uenda ? Negatiug relpondeo cum Leffio Iib.z,‘mfr;,z.o.
te 3 Refozs, dub.15.mm.136.8anchez de matrimonio s tom.x. lib.1.c.
;4.n;;m.+.‘v7arqur:z in Pa‘rr.z.mm.z,d{ﬁv. 173.04p. 1. 7.2
o 3.8 alij apud ipfos,qnidqujd in contrarium affes
rat Molina tom. 2. traff.z. difp.3 1 7. mum.3. Reginaldus
tom.2.lib.25.cap.12mfm. 228 Rebellius pare.2.0i6.8.4.9.
7, 6.8 alij.
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$1. A Ffirmative videtur refpondendum,maximd fig,, 4 A
; in € it ratio illa expreffa, & 6 lex illa fe lae E::E{-::;a:;?a
tainanima fanorem ad viranda peccata:& ira ex wul- § 1.& hhuh::
tis nc)m\u]’t Sanchez de mairim.lib. 5.d|j’};.1z.az.4. & ey Relintoy,
Paree Sa verbo Lexun.g.8& alij. i
2, Sed conrrariam (entenciam fultinendam effe pu- Ric{‘::‘; :
to,quam docer Salas de legibusstrafl. l4.d:ﬁ;,:. 1.feft.1 3. curfim in 5.

#umm.29.in fin.Portellin addis.ad dubia reonl.verbo Lex, "oiintoy,
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nunquam-l)crna vnius legis, 8 vnius cafus eft exten- in te3 R
denda ad Cafim alium , etiamfi in hoc fecundo cafl § nec valef,
concurrat eadem ratio,vel maior ratio,feu maior malj
tia iphins aflus Jita ille: & ita eriam docet Ioannes Vaz
Jase: ; ik s ex R.15.6.0.8
Us mn differ.vtrinfaue forisverbo Lex,differ.5.m.2. Bo- i, E.g5.§.ad-
nacina de .rg‘d;ﬁm;.a.q.[.pmﬂ.& 7.23. qui cirat Say- de:x iterum
tum,Suarez,& alios. ibi,in tr.1e.
3. Vinde ex his apparet , qudd ante Bullam Grego- “‘R:L' 1%
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denunciandus quiz Bullz aliorum Pontificum erang t.7 CLI ex
latze contra (ollicitantes feeminas.Trem, Bulla Grego- Relirvide§,
1) X 11 Leontra Clericos Sodomiras,non extenditur °°° oblat
onta i 5 s p primo:pauld
ontra Clerieum abutentem feemina in vafe preepo- polk inic hrs:
ftero Limitatur hazc fententia 3 Bonacina, & Valeros & in 10.9.11,
in correlatinis:& ided in calum referuatum fodomig 1.ex Re
incurrit, tam agcns;quém patiens. §-pr
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Er explanatyr.ex qua mercinm exporratione cenferis gra- Relinco. g,
ne damnum Reipublicafacere 2 Ex p.3. 6.8 Mil.z, [{; 9.¢x do-

An ff guis exvebus probibitis alege extrabar in grayi
quantitate , licer dammum graue ex vali faflo non pro-
uenidt Reipublica,peccer morvaliter?
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§. r.VT,vﬂbi gratia,lex-prohibet ne arma , neque ting.R 58,
pecuniz;aut aliz merces ex Regho extrahan.
tur;vel ne triticum coadtum vendstur , queritur an fi
in grani quantitatc hac fiant ab aliquo,peccer lerha-
lilcnqnm\uis damnum graue ex tali afportatione Reei-
publicz non fcquatur.Er affirmativam [ententiam re-
net Sanchez in (ummastom. dib.1.cap.4.omm.8. 8 alij,
quia in tali calu non deber fpedtan quale damnum
fequatur yno cm:trauenicmc,%‘:d quale fi 3 multis ;&
communiter fiat. Deinde alids finis legis froflraretur,
nam nullus de ﬁlpr.«.diﬂis rebus tantam quantitatem
extrahir, vt ex tali facto ingens damnum Reipublica
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1. His tamen non obftantibus nouiffimé contra-
riam fententiam docer Caftrus Palaus iz opere moralis
tom. 1trod, difp.a. punid.7, num.6, vbi fic :li[; Exiﬂim_o
cxportationem mercium,dimitiarum,armora , & fHimi-
lium ex ciuirate, tunc folum peccatum mortale effe,
quando ex tali alportatione ciuims_ n_i;‘.lmn_um graue
l,\.ltcrcnu",quin tota ratio huins th:blrmms s VL ﬁlp-
pono,eft vitatio damni l‘\a"l'pubhcn:'.ergo dum Rcrpi]-
blica grauiter non damnificatur, non peccatur graui-
ter aduersiis huinfmodi i:m‘. ibitionem, Secun_d& fe-
querernr,ex oppofita (ententin afporrare quiantitatem
defe fufficifrem ad fartum, effe peceatum mortallr ;].d-
uerstis hanc legem, quod viderar ridiculum 3 quia illa
quantitas de fe granis e, & i1 p.‘ﬂim“_'kltummumwr a
mn?n’s:L[‘pm't;li:tur,v_on eft dubium cinitarem fora ac-
copturam grauc damnum;¢rgo peccaretur grauiter nc‘i-
». ucisus
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