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Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...

Diana, Antonino

Lugduni, M. DC. LXXX.

37. An tutores, & curatores possint facere eleemosynas de bonis
pupillorum, & ipsi pupilli consentire teneantur? Et an non solum turores,
sed etiam ipsi pupilli, & minores possint moderatas ...
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o ]ause[{ezjam_nouimmé Hier‘m!ym. Cfner_‘iq de

f seligdub.z2.mem. 1 4o vbi alleric : [No ay elery-
aloen dezir, quela muger de vn ticq pulcdc n:_l:u' ca-
duaiio Javigelima parte de furenta,, fin licentia de fu
marido como £ tiene dnos mil ducados derenta pue-
Je dat ciento. ] Sicetiam Ledelm. in fumm. tom, .
stafhs cv3e conelo3 8. fol rmihi 116, & Vegha in fimm.
e 20 cape 17 Caf23,

RESOL XXXVL

Ay oxer infeio mavito poffiz trsbuere eleemofinam , up
Deus auertat graume damnum mariti, pe Jeilicer ewm
pumiatvel vt impeeret ::‘u'r conserfioné ni_ fatu rfmfa!"

Eaguid ot dicendumfi maritss tale quid frirer & id uili
difheereiEx po2.t. 16,8 Mifc.2.Ref2 3.alids 2.

‘(1) Ardadmitcendam cfle affiematinam {enten-
Ru’am in_hac queftione putat Coninch e
i wwfxp,,mj,b.g;,dljf.z;r.dn&.j.ys‘. prm(er_rim qua-
domanifefté non conftar virum efle notabilirer ne-
gligentem in eleemolynis pr&bcndis_ s & fuo o&sgio
hecinrenullomedo farisfacere. Et inter alias ratio
esadducic quod conttarium {entiendo videtor nimi-
wm lazari libertas vxorum, nam mulra imprudenter
lugienue fub pretexru s Ve viri aliquibus peccatis
mendarentur, Ec hanc {ententiam tenet etiam Fer~
nudtain exam. Theol. mor.p 1, c.16. §.6. mum.2, &
Malina de ruftcom.2. difp274. .12 vbi contra Na-
tattom obi infra,abloluté allzrit,non polie vxorem ad
itandom {pirituale damnum viri conira ipfius bene-
pacitum facere eleemofynas.
1.8edego puta contrariam [ententiam cffe proba-
biliotem, & turam in praxi, & illam docent Malder.
intagizé 8 Valquez opufi. de tleemofina s ¢.4.
b Bowc. de conratl. difp.2.q.10.punl.2. m.9. Graf-
fis 1, ib.2. .60, 1.9 Navarr. in Mman-17. p.154.
Lico Nawar. 4ib.3. c.1..83. qui citat Sylueftrum &
Gibrckm Leffiom 46,2, c,12. duby 4+ m85. Lorcain
it arte [6éh3. difp.36. n.9. Turrianus eriam
Wit bty difp84. dub.1. Molfelius i fiem. tor. 1,
stbmtngg Fillive, in TMOT« 10112 1734 Gu111. 44,
&all, Ex addit Reginald. tom.1.4ib.q eazamm. 278,
amSylueftro ey, eleemofynay n.8. hocetiam effe ve-
il vior crederer quod fi maritus rale quid fcirer,
id i difplicezer. Bt ratio elt,quia in tali cafu marirus
4 Intionabiliter innieys, Confirmarur exemplo
"‘b'gﬂlll LReg 15, que prudencer, & pi¢ mifit mune-
HDaid quzmaticus impi¢ negauerar.
i J\dﬁrgumcn:um,qnod adducit Coninch. ref-
Gituty non dari ex noftra (ententia nimiam libeg-
:m‘;’[“”ihﬂi,luam tales cleemofyne ﬂu.n dandz in
N n:Cl‘;?nmﬂtE » confiderata  quantitate bono-
1nuil;;{t;a et effee qmden} matitus rationabilirer
mrm]_u::‘pum non elle 'Faclt‘nd:ls,_ql..land_o timeren-
Emi"a:{wlltfml ones. Vxores igitur in tali caf_h
0t ad confilium , & arbierium pudentis
Mellatij,qui confiderando fatum viri & quantita~

1t atum, taxabit firm mas ei‘»‘em“{.‘f’“x ab vxo-
Pavperibyg tradendam,
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RESOoL xxxvir

. & Chiratgres poffint facere eleemofynas de
B Pupillorym, Pl papilli confEurive teneantsr?
ves\fed etram (ipupitli e minoves
Poffne Moderatay ¢, v Pl
emofy, =
Teantur qd ;7 zwﬁrlzirc:f} e s Y dieares s

XS 0.8, R:E’;;i" Pupille alignid po:ef? donare,

De Eleemofyna, RQLX XXVI.,
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Efpondeo affirmatiue-Dica igitar, turords & 7
cuzarores , & omnesilli , quibus .‘iilt‘no{:um

bonorum cura demandata ett,pollint moderataghlee- »
molynas facere, quia id pertinet ad reétam boforum
minfltrationem , qua illis commifla it , :‘x';.‘in bo-
num pupilli , & minaris cedunt, ipsique cofilentire
tenentuor. Itg Lorca in 1.1, foifi 30 Aifp.36. num.ro,
UeZ opufCil. de eleemofl cap 4, pun.2. Azorius
part.t. lib.1z. £ap-10. guafl.5. & alij communiter. ~
Vude Toannes de la Cruz i d;rgﬂ,g;,n/',p..-n.l. 7. Sup. hoc latd
guaftei. arts, dubitat.g. conclufa, docuit, quod w- ;{':[{5‘,;-:??;
tor pro pupilloaliquid portct donare » & munera cx
more confueta conlanguincis pupilli mitrere. Igitur
fi poteft donaridhnes moderar
& moderaras eleemofynas prabere,
tutores, fed etiam ipfipupilli & minores polfuur go-
deratas eleemolvnas facere, & qualeSebemeiiiidem {ore
tis{ecum folent facere , & tutores tenentur ad id con=
fentire,& ita docer Conink difp.ay. dub.s. pum 61
& plos addic Reginaldus tom.1 fb.g. cap.2l. nu=
mero 170. polle turores & curatores pauperibus [ub-
uenire & officium picearis taliter exercere , qualiter
pupilli & minores , fi aduliz xtatis effent exercere
deberent.
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RESO L XXXVIIL

An filins familias poffit facere eleemofynas #

Ex inter alit, gua crrca boe dﬁ:«:iunmr,qumﬁmr,qwd
S filiss famitias ludo aliguid lucri feeeriz,an id etians
panperibus eropare guear ?

Et an poffit filins ad fis boneffos decipere aliqua a Pas
¥7¢ etiam inito ¢ Ex pogur.8. Rel.ag,

Orteft ex bonis caftrenfibus,vel quafi caftren-
fibus , quia corum plenum ius , poreftarem &
ationem haber : ex bonts verd perfectitns,

vel aduentitiis non poteft,ex pruﬁt‘.’tiuis quidem,quia
€orum proprietas & vius fructus cft penes partemiex
‘aduentiriis avtem » quia quamuis eorum proprieta-
tem habeat,non ramen viom froctum,quia st apud
pattem dum viuit: filivs familias itidem cim longa
petegrinatione fufcepta confenfa patris iter facir, vel
clim in {cholis verfatur fudij lirerari) gratia,vel com
patetna negotia gerit abfens a domo patris, poreft wza
confcientia ex bonis paternis ens cleemofynas dare,
quas erogare folent alij filij familiasinvicem caditios
Dhe pares, & cas,quas bona fide eredit ratas habiturum
parté. Infuper (i parcé viuendo fubtrahat fibj aliquid
ex his, que ad ipfius vigum pater concedit , poscfl
id in pauperum vius impehdere.Quid fi ludo aliquid
lucrifecerit,an id etiam pauperibus Crogare queatior-
dinarié non poteit,quia id acquiritur patrijac verd ex
tacita patris vqumate,qnx bona fide creditur ratum
habitura , quod filius dederic ludo pattem, poteft tu-
ta conlcientia id facere. Ita Azorius 10.2.lib.12.¢ap 10,
4.1:& Hurtad.de Mend. i 2. 2.diffue159,feh6.§ 139+
qui addit polle filium ad vlus honeftos accipere alis
qua & patte etiam invito, quia ircationabiliter eft in-
uitus, quz poteft paupetibns erogare. lrem fi parer
nullas eroget eleemolynas, porelt filins proeo eroga-
ste,quia hic in parte cenferar idem cffe pater & filius,
neque cenletur patet rarionabiliter fnuitus vt id fiat
per filium; i verd ex bonis paternis grauem quantica-
tem adimar , eleemofyna ex illis neque cft licira, ne-
que valida, tenetlrque filins cam quantitatem frarri-
bus refticuere pro raca cuivfque quantitate, Vide etig
circa prafentem queltionem Fillincium rom.z. 1r.28,
Capi4. NI 4
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ad lin.s. &
as facere , poteritctiam in ReCay§,
Iiné non folum Adb=s.
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