UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...

Diana, Antonino

Lugduni, 1680

101. An Episcopus possit excommunicare subditum existentem in alieno
territorio, quando censura est annnexa praecepto sive generali, sive
speciali? Et an si censura lata sit per modum sententize sive ...
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16 poftini- sz, 6. Monafteria Regularium, aut fimilia loca,qua
et non fufit per fe exempra , fed tantim tatione perfo-
50"3;1;:29 naru inhabitantiom 5 fed adversiis Suarez , tenet
fignaoeer,  Bonac. decenfldifp.1.9.1. punttasan.8. quem fcq_ui vi-
§-1. admed: detur noviflimé Paulus Squillante de privil. Cler. c.2.
e dib, 6.1, 68. g o
5- Notanidum eft tamen , quod omnia fitpradicta
procedunt quando delictum ?L!bditi perpetsatur ex-
?.“if (f,“:f:"tra dicceefim 5 fecus autem i illud commiferic in
5.0&;3&:;:. dicecefi, namin tali cafu poreft Epifcopus illum ex-
tio,& in alic communicare, ctiamfi extra dicecefim cominoretur.
S«ejusan-  Non reticeam tamen,attende Lector,contrarjam fen-
G, tentiam docere Bafilium Pontium, de matr, lib. 5. ¢.7.
" §.2, num. 20. vbi fic ait : Ex codem principio colli-
go contra nonnullos, Epifcopum non pofle {enten-
tiam excommunicationis ferre contra fubditum
- fuum, exiftentem tamien in alio territorio & id quod
etiam docuit Gabriel in 4. diff.18. gueft. 2, concla. Tra
Pontius, qui tamen putatpro delico extra terriro-
rium commifflo , fi ad fuam dicecefim redeat pefle

- Epifcopum {ybditum punire,

Sun.hrm_: inf.

in Re 1014,

L O @ T SR

An delingnentes extra tevritorium pofsint ligari lege, &
Satuto ? s

Er quz differemtia inveniatur inter e%commnnicationem
Latam per [ententiam, & per modum flatuti?

Et an quss contrabar cenfiram homicidio, & Stupro im-
Pefitam, fi exiflens in fuoterritorio occideret exiffen-
tem in alieno, vel i dt'r:pir in tervitorio wirginem, &
extraxii 4 ierritorio & in alieno wiolavit, Ex part.s.
tract.6.& Mifc.2 Relol.78.

Alibi in rel §.:.NEg;ltivam fententiam alibi docui , & com-
prarerita, & muniter docent Dockores ex: ¢, ut animarim,
}:q‘;“ag:l:’; de conff. in 6. verimn in gratiam curioforum non defi-
alio verf. ea. Mam hic apponere {ententiam affirmarivam Ferdi-
rum annosa- Dandi de Caftro Palao, in opere. morali tom, 1. tradt.3,
tionum. a'.fﬁ.l.pz:;ﬁ.ms.j. #.21, vbiex pluribus rationibus
probat effe
tuto’ delinquentes in alieno territorio , atque aded
poile fub excommunicatione ipfo fado incarrenda,
e prohiberi fubditis, vbicumque exiftant furtum , ho-
micidium, adulterium, & quamlibet aliam a&ionem
prohibitione dignam:lege illum,8 non pigebit:vide
etiam Salas,de legibus,difp.1.4.fett.7.7.90. & Bafilium

Pontium, de marr.lib.5 c.7.§.2.2.19. vbi aflerit fe nul-

5 lam differentiam invenire in excommunicatione lata

f(ﬂl? hocin per fententiam,vel per modum ftatuti,fed delinquen-
el preee-

i tesextra :ertimriumpsr l[‘cntcx.ltimu,& gmfl_'ale.Prx_~
&ienctfeq, ccp:um.fub_dumur, verbi gratia, excommunicationi-
§. Notanda  bus,ut tradit Suarcz,in 3. partitom.s.difp.s.feét.s . Bo-
elt & in ref ‘nacina, de cenf difp g puni vmmum 1, & alij,com—

‘g-?l‘”: d("l- muniter, Eggo fubduntur etiam per legem , & ftaw-
Fium, " tum, cxteras rationes videbis apud Caftrum, Loco ci-

tato, .

2. Norandum eft tamen hic obirter,te nan contra-
here cenfuram homicidio s & ftupro impofitam, fi
exiftens in o terrirorio , occideres exiftentem in
alienoy vel.ﬁdccepifti in tefritorio virginem & ex-
traxifti A territorio & in alieno violafti quia cen-
furanon eft impofita ob inchoationem delici, fed
ob cjus confummationem, at confummatio eft extra
tesritorinm 5 ergo, &cc. Erita contra Vgolinum , de
cerfirab.x.cap.o.§. 3. fine,docet Suarez, de cenftom .
difputats fett.4.0m8.5 o G de legibus,lib.3.cap 31,
.5 C 6. Salas de Legibas difput.s 4. [et1.5. nnrm.7 1.
& aliis,

Sup.hoc inf.
ip rell 102,
§. Sed obi-
ter & laté in
Reliioz.

faus probabile , poffe ligari lege , 8¢ fta-

=2 ;
. 68 _Tra&atus L. De Excommunicatione,
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«An Epifiopms poffit excommunicars Jibditngy g ‘Pﬂ'iz
tem in alieno tervitario s qrandy cenfing o "’ﬁ'.ﬂ- §
Pprecepto frve gmfmli,ﬁ'we fjﬁt‘ciali ? fen f
Etanfi cenfiira lata fit per modum Jettentie fiye b n
L‘Mlﬂi‘&_r s five gencralis ) liget Proprios fibtes v e 1l
preprivm territorinm peccintes ¢ @ i
‘Ez quid > fi p‘e;z['mu jz:t pro ‘"‘iﬂlﬂ‘n(, vel ratione dy i
commifft in proprio teryitorio , ¢ E‘y,'ﬂ,',“ E ¢
part.s.track.g. Refoliza. ‘ L E

\
§.1. AFﬁrmativ‘c refpondet Suarez,i;f,;.)-.d,wf; " g
fétt.s .8 Sayrusylib.v.caps quia prae mn;i:ii &
& cenfura i annexa nontam refpiciunmrrit;r?fum ¢
feu locu‘m jurifdictionis ; fed perfonam r“bdimm:”fcl' g
ergo obligat fubditos, & cenfura eiannexs cosaﬂij:um i
cit vbique, i
2. Veram ex Henriquez & Coninch Hustagys, 4id ©
cenf. incomman. diffic.8. 1.3 4. conttariom doger q’uizil:t ¢
jurifdictio E ifcopi non extenditur vz foum terspulf - ©
ritorium, ut {atis fignificat Pontifex ind, cap.y. dum Sl d
reddens rationem , ob‘quam qui exera teitorim © d
Epi(copi furantut ; non ligentur ftarito Epi[copirx—m a
comununicantis furesyait, quid extra territorigm jus
dicenti non paretur impune 5 vbi per jus dicerenon
intelligit ferre ftatutum 5 fen legem, quia ferd idem
effer;non poreft ferre ftaturum, quia non poreftilid 4
ferre , fed idem cft ac vei' jurildictione ,ac proinde
Epifcopus tantim habet. juri{dictionemin pecfonas l
rarione territorij , quando in eo habentdomicilium,
aut quafi domicilinm, Vade veramque featention l
probabilem cffe exiftimo com Prapof. in gt gr;
de cenf in comm.dub.§.n. 3. vide eiam Avilam pota,
e.3vdifpuz. dub.a.concliy, Scme iplom in 3, paiing, l
refi21.6 rr.6.7tﬁf.78. ]
3. Norandum eft, tanien hic primb, ficenfis i Qe
fit per moduin fententiz five particolasisfire gene- 'd“:'::"
ralis, ligac proprios fubdiros , etiam extia proprium El
tertitorium peccances,probatur qiiia cefits s pf ol o
modum fententiz pro futuris culpis abfizhita wr- §n“ e
ritorio, & folim refpicitipfas fubditommpﬁr[(?mim’: fg,
ergo vbicumque exiftant, eds li(gat;fmc obftatdl\/fﬁ' il |
fitas territorij, ciun ut hac cenfura incuffars, nulld o :
exterior vis neceflaria fit, ut dictum eftVnde finonsd Y
proper bonum territorijdirecte ; fed propter 3.02“1 o7
ipfius fubditi, vel aliaram pecfonsmm Epicp® gl

pracipiat fub cenflura alic‘ui particulari fubdflrr?; :::*.ﬂ_
omuibus generaliterur je junent, v. g.fexta ¢ n’furi 3
ab exercitio alicunjus operis sbﬂu’lcant,re.vcrac:[&]_n
incurrent,quamvis extra terrirorium delinguan I
hoc differunt cenfuralata & jure & ab ll'JominE. "3
autem dicendom eft fi excommunicatio feratur pro-

culpa jam commifla ; nam doﬂrin;ll {upcri‘l'ls ﬂ‘i;{i‘ﬁ ] “u .
intelligitur de cenfuralatapro culpis Fuéml:;ﬁ"ms»w ‘mud:o ‘
4. Nora fecundo,poffe Epifcopum ferre s ol

vt ritorio procr-®
in {ubdicum exiftentem in alicno territorio PF

mine, quod in proprio territor
loco citato, & omnes communl
viu,tum etiam, quia alias Eccl ot in cuplis
poteftas facile contemnerctit, & cllet ;: qantum
poteftate {e ab cotvm jurifdx&w;?cexllé‘iité’lbiicrre
ad delictorum punitionem, &‘ﬁ{i;“m‘“i Salmanicé
foli Papa, quod probatur, guial e"qco g 100
fartum commifit,& fatim ad -Pmcml;inciz’ oufs
poteft excommunicari ab Epi COPOS mantice whi
fubditus non eft, nec ab Epilcope aciusc Lo
peccavit 5 quia jam extra tg-nmﬂﬂ:;i e ;
nullibi pm‘c& pro tali delicto pun
cenfura,nifi rantum 3 foloPaps = Noit

io commifit. It Soms
ter, Probatur tm &
¢fiaftica Epilcopori™




]

o g, Nota tertid [abditwn gxi\ﬁemcm in alicno Epif-
b1 copatn » polle ligari cenluris a.fuo Epifcopo ratione
4% Lliti commifli i proprio Eplfcopqtu, ut i habens
[ rem animarnm non refideat; quia eft nb_fcns &
‘yﬂ.mﬂens in alicno Epiﬁ':opam » quia tunc omiffio re-
fidentiz fivin proprio Epi{copntu,.au[ ﬁ quis furtum
ficic in proprio Epilcopatu, & in alieno cx‘;flem
pon fatisfacit. - Quia ratione delicki fortitar quis fc?-
fum, ut dicitur iz cap.ur. de foro competeni, Vnde in
fidtis cafibus exiftens in alieno Epifcopatu incurret
cnluram annexam ftarato , aut prcepro five gene-
uli, five [peciali norificato, (fiveante ?grclf}l\n aluo
Epiﬁ:apmu 5 live poft ex conlc}nfu Epilcopi l_ocx ,in
quotlt, qui requifitus confentire deber , guia aliter
Epifcopus habet jus ratione dc}jcli) quia €x una
Par:efta:u:o s aut precepto notificato cenfira;, que
¢ annecitur , executioni mandatur abfque actu ali-
quo judiciali faciendo in alicno territorio s quia inco
invalide fierer abfque confenfu Epilcopi illias terriy
torij , quamvis injufte negato, 8¢ ex altera parte;; ra~
tione delickiicommniffi in proprio Epifcopatu manet
inalieno, territario fubditus (o Epifcopo.. Ev hae
omnia docet Cornejo in part, 3.47: 5. de cenf. in gen.
difpu.6.dub.2. & Hurtado de cenfin com. diffic. 8. &
de his ctiam infia redbit ferno: |

e

R.Ei§ O L4« C LL

Anfibditss Epifcopi in alieno verritoria ligetur cenfir=
tis annexis precepeo five generali 5 five Jpeciali fii
Epifeapi 2

Etguid, i cenfirafit pro crimine , vel ratione deligti
commiffi in proprio Epifiopats ?

Etan fi delictum fit inchoarum én proprio Ferritorio 5 &
confirmmatum in alieno Sfubditus incurvat cenfuram
atuti generalis,five Epifeaps ?

Et faliguis commitiar aliguod delistum in loco exempto

}er intya proprivm zerritari‘um Epifeopi 5 an Epifto-
ot P pofir-cam cenfisra ligare 3+ Ex part, 5. wadk, g.
ic?ﬂl Refol, 374

il

i §i : i

i Nedlf i -1 AFErmanvam {ententiatn docet Sudr.de cenf;
KT dzﬁm.;.feé?.g. Sayrus de cenfi lib. 8, cap. 7.

kg, goalir ;
&l quia fuperior porelt fuum fubditum etiam ex-

o % L \ =

:w:! Uatetritorium ditigere,atque ades (uperior per pree-
il “Praintendic eum dirigere ubicumaque fit, cum pre-
g ; pwm refpiciar perfonas: Vinde hanc fententiard
::”‘m tenct etiam Petrus Cornejo in 3. part. D.Th. tr.s. de
s isingeneredifp 6.dub. .S, Dito feprims , ubi fic

o

iy, 451 cenfuca laca fie per modum feneenti (ive pat-
9§ ticularis ﬁvie generalis,ligac propriosfubditos , etiarti
‘mﬁ‘ K::E:ZEITm terricoriuin peccantes , quia cenfura
o gm odum fcmenu\z pro fururis culpis abftra-
‘s’lf Pﬁromr“t;"ﬂ ) &’. {oliim rcfpzcu )Pras fu'bd'.lomm
b ‘iﬂ nb{h[d:' Pgo ublclum(]_ue e\xi(lam, eos ligat, I\_ch
% m“:mrvex 1tas terricorij, clim hzc cenfura urin-
:hatm o {m;“ulla extcl"m:.\_ns_necefﬁria fit : unde fi non
i.r:Lﬁ:o ipfn?s rué);u.m tercitorij ditecte, (ed propterbonum
']IL" Psiniag fIE > vel nl:@:u1?1 pcr_fm\:u’gm EPlﬁ:opus
°fﬂni£us : CEFfufn QIFCPI particulari fubchtq 5 aut

4 vexcrcin‘go “:‘}'3 iter, ut jejunent, v. g fexta Fczr{a, aut
e inmra icujus operis {e abtineant, revera cen-
Qe rt;lnt > quUamvis extra tepicorium delin-
ﬂmir:e Irn oc differunt cenfura lata 2 jure , & ab

-1 Cornejo,

‘vi;e'mr’vi:“mdopinio negativa probnbilis etdam mihi
..wmﬁ,‘g méoﬁcc:[oan.l’rzgoﬁcus zn;.]mrz.q{l.eﬂ.n.
ific3 ”gm. ’L.-S'.‘”"”"SL‘?‘H“"Q‘(O de 'tmfmge?_z.
Ptccam. 4 ubi F]ta[]—}ennquez& C_]onmch > quia
Wittferioris phy(ice, & motaliter in tali calu
Matyr in alieno territorio , ubi non paretur

5

Confip;

-

ifpuné jus dicenti, juxta cap, wt 2uERAHAM de conflit.

Et ejus abfoluti\o‘t;e\.ﬁefol.c BT 69 .

in 6. id eftydelinquens ex eo poenam non_p:?n:u:. -

Hing jufertur me olind probabiliter refpondiffe,quod
fi Epifeopas prohibeac Sacerdotibus fub peena ffu-
fpenfionis, nein aliena Diceceli celebrent, illam non

Sup.tde fups
in Ref99. §.
Dico, in lin.

incurrerepcelcbrando. » 6. & in alie

3. Non eft tamen negandum com ’Hnrtado_'z:bi
Supra s & gliis fubditur exiftentem in@lieno tergito-
tio potle ligari cenfuris 2 (o Epifcopo ratione deli-
&i commiffi in proprio Epifcopatu, ut f habgﬂs cu-
tam animarum non refideat , quia eft ablens, & ext;

~ ftens in aliecno Epifcopatu, quinin tali cafu omiffio
refidentiz ficin proprio Epifcopatu ; aut fi quis fur
tum fecitin proprio Epifcopam, & inaliéno exiftens
non fatisfecit.Vnde ego olim dixi com Avila de cenf.
pare. 2. eap. . difp.z. concl. 3. quod Epifcopgtgpra’:—
cipiat fub cxcommunicatione; ut omnes Clerici fuk?-
diti veniant ad §ynodumy, Clerici fabdisi , licer exi-
ftant inalieno territorio , ligaiitue, quod-etiam dacet
Prapolitus loco citarnm.2 6. & Villabos iz fimm tom.1.
L 6.diffic. 1 Ginum.g.

4. Sed obiter attingam hic pulchrum dubium,an
fi delictum incheatum fir in‘proprio territorio , &
confimmarimin alieno ; fubdinisincarrat cenfuram
ftatuti generalis foi Epifcopi> Negative refporider
Petr. Cotnejo ubi fupray in 3. pi ir:5: de cenf.in genere,
difpat.6, dub.z. ubi citat Suatez. Vndeaflerit, quod fi
ftuprom , v, g\ﬁt prohibitum in bac Diccecfi fub
excommunications , & quis caperer Vicginem , &

cam extrd territoriam porgaret; & ibi violaret eam ;
non incutreret cenfuram, quamvis per taétus, ofcula;
& raptum intra territoriim inchoaret ftyprum. Et
ratioelt, quia hae cenfuram laa eft abfolure contra
ftupratores,& non contra quothodocumque ftuprom
inchoantes: ergo quoufque ftuprum confammatom
fit, incurti non deber 3 fed in hoc cafu confummans
ftuprum eft extra terricoriun , ubi non ligatur per
ftacurum, Ergo. de confirmatut , quia {i feratuk
cenfuracontra homicidas in Ecclefia ;ille; qui intra
Ecclefiam exiftens fagittan projicerer , qna homi-
nem extra Ecclefiam exiftentemocciderer;reveranon
incurreret cenfutan: illam,ctiam Ghomicidium foeric
intra Ecclefiam inchoatuin ‘Hzc Corefd. Necad-
verstis hane do@rinam facic Villalab. infimi e 1207
16 diffic. 16, m.4. ubi ficait. [ Siel peccado comengo
dentrodel territorio , y fe-acabd fuera del , quedaria
ligado con la cenfura, como fi herid algun en el ter-
titorio, y murio,quinde eftava fucra del, o (i le mans
daron que no (acalle la mercadetia del tertitorio. Jita
ille, 8 anteillarh Saycus de cen/. Libix, cap 6.n.41.8&
alij. Non; inquam , adverfantar fententiz negarive
ifta exempla,nam concedit Cornejus pmbabilius:[fe
houiicidam illam incareere cenfuram-in fupradicto
cafu , quia quamvis homicidium confommatum fig
extraterritorium,quantumad altimum ejus effeftum,
qui eft inors:camen tota adtio exterior A qua provenit;
fcilicer vulnuos lethale ; caufata fuit inwa terticorium
tatione cujus dici poteft , homicidian®fuifle intra
territorium confimmatum,quantum ad totam actio~
nem , cx qua mots (equura fuir 5 coi faver, quddifte
homicida non poffit conveniti pro homicidio in alio
territotio , ubi mors fait fequuta, clim in co nullawd
deliGtom commileric, ex quo fequitur qudd acculari
debear in praprio territorio ; non folum ratione val=
neris illati, fed eriamg homicidij. Ad alivm cafum re=
{pondet ctiam idem Cornejo deliGtuinillud deferen-
di triticum extra propriam Dicecelim , quoad actio-
nem,qua defectur, confummari intra propriam Dice-
cefim , quamvis quantum ad terminunt excrinfecun
affumatur in aliena.

5+ Ettandemnora pro coronide hujus refolutio-

ais , qudd fi aliquis aliquod erimen commitae
i

§. ejus an= >
not. Et pro
centento in
hoc§. noi™®
e
pracerita §.

{t , in Ref.

Nota rer~
tio , & lege
eriam §.No=
ra fecurido)
& §§. gjus
not.

-

Sup. hoc’in
Ref. feq. &
fup, in Rel.
100: §. it

Sup. hoc i
l(c['\fcq 5.
cc.

Sup. hoe rn
§.000,prace
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