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113. An excommunicatus possit esse Advocatus, aut Procurator? Et an
matrimonium contractum per Procuratorem excommunicatum sit
validum? Ex p. 5. tr. 9. res. 114.
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quando tettiseft toleratus ) ficur diximus de inftrii-
: : ;nenco,f[”:ebcllionis > qui eft reftis qualificarus ;& id
3 ctiam exiftimamus yerupn quamais tefis fit rolera~
tas, quia ¢i,quamvig tolerate, non eft obligatio cre-
dendj, valor autem teftimonij confiftit in co quod ci
, debcat credi, Vide gtiam Cornejosn 3 parstris.de ex-
comm. difp.10.9.9. g6, & Philippum Fabruss, de cenf;
in 4 femdiftrseqridifp.4.006.0.002.9B1 ita efferitER
~dubiuin an validum fit teftimonium excoftifivnicat
o in feriprorts extrajudicialibus,& privatis,uc in tefbaz
mentis,Contractikins, &c.& aliqui tenent effe valida,
B Suar, caddifh .67, quia,inquinlicet jure prohi-
bearur, ur non licite fiar,non tamen eaveturut vali
de nen fiat in feripturis privatis. Vet cgo hoc non
intelligo,nam’'omnis {criprura fadta per Tabellionem
autoritate tabellionatus mihi videtur publica, quia
@uthoritas Tabellionis eft publica.Vide teftis teftifi-
<¢ans in tali fcriprura, mihi videtur reftificare publi-
<&quia licdt attunon fic dedudka ad judicium,tamen
poteft deduci, & eft aptanata deduci. Itaque mihi vi-
detur includi in illis a&ibus de quibus dicitur cap,
Yicet de fenr. excom. in 6. in quo dicitur excommuni-
catum tam in judicialibus,quam extra judicialibus,a
legitimis a&ibus efle removendum., Tta Faber.

2. Verlim ego puco qudd excommunicatas non po-
teft eff teftis,uc patet c.decernimus,de fent.excom.in 6.
vbi decernitur at judices {zculares per cenfuras Ec-
clefiafticas compellantur tales tepellersSi tamen ad-
mitratut ¢jus rc{timouim_n eft v:v.lidum,quia non ap-
patet vllum jus irricans ¢jus teftimonium , quande
admitritur. Vide Henriq. bk 13, c.o.m 5. in fine,quod
fiori folam verum eft in jadiciis, fed etiam ‘in tefti-

menta,&c, Videri poteft Sayrus,tom 1. Thefanri cafum

- fb.2.0.8.4.1. & 4. Toleraris fi requifitus teftetur,non
ol valide, Ted etiam licite id facir, & hzc omnia

docet pracer Suarez Prepofitus, iz 3. part.q. 1.de ex-
€om.d4b.13.m90.vide etiam circa prafentem quzftio-

// nem Tarrian. b, JisP.x 4.dub. 4.8 Fillivc.tom.z 117
©.7..178, vbi 7,138, quarit quodnam peccatum com-

mittat, (i excommunicatus fit cefkis in judicio vel ex-

tra 2 Etrefponder peccare tantiim venialiter, etiamf

Sup.hoc pro Vitandus ﬁ:i,quia tantim eft communicatiohumana.
marrimonio’ * 3. Nota tathen qudd ftando in prima fententia,
::;3?26}8 excipiendifunt teftes excommunicati in caufa matri-
§;_ infin,  TOONIjut notat Sanchez, de matrd.3.difp.arns & ex
&c.apro  Avila docet ctiam Cornejo 2bi fip. nam in cafus'ma-
casfa hzre- Timonij teftes excommunicati non repelluncut 5 ut

sifoin  erigm in caula harefis,ex ¢ in fideiyde haretin 6.
er.xo. Jacdin =
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Anexcimunicatns poffit effe Advocatus,ant Procurater ?
i E¢ anmatvimoniumcontrattum per Procuratorem excom-
municatun fit validum ? Bx part.g.tf.9.Reli114.
Sup.hoe fup. §.1. El'pc%deo qudd convenitnt DIY. excommi-
in Refiz4. Rknicamm non poflc licit¢ advocare,nifi quan-
’s}‘n'n‘;r,"g: i doeft toleratus , & inducimur fidelibus , & quando
tom e.tr.g.  DON elt toleratus , non polle licité admitti ad id), uc
Ref2.§. Et fupplgqigut inc.decernimus 8.de fent.excom.in 6. Quod
Advosawss. i} Judice de fafto’ admittatur, & ci non objiciatur
excommunicatio,patrocinia abipfo fadta valida funr,
- o Quia nullibi irvirantur , & tunc poterit pro illis fti-
pendium accipere , non verd pro factis, poftquam ¢i
“ objedta cft excommunicatio_ & repelluntur , quia
tunc funt irrita ad decifionem caufie , & ita docer
Hurcado,dis3.8.de excom.diff.7.cuiadde Villalobos, in
Shmmmay tom.3.0v.1 3. diff 1 42,8, vbi fic ait. [ Tambien
1o puede el defcomulgado fer abogado , que cfo es
communicacion , y c[%ecialmenrc e efta prohibido

. i o ,. : ! .
Tra&.1. De Excomminicatione, .|

tmoniolato extra judicia quoad contractus, & tefta- -

enderecho, yaflile puede ¢l juez re lér L
hazer {i fuelle denunciado ; o nmoripn ;)‘ 0 i
Clerigo. Mas fi de hecho abogaffe ]OP rcuh[[.b%
valdra ; que no efta irritadg pordcre,cl‘wq“e F'Zttt:
effo pecara ventialmente, T Teaille, ) 06
2, Sed an excommunicaris poffic effe Procyrssy
Refpondeo negative ex generali thibiﬁ“urgmg i
municandi cunt aliis | &3y fpeciali ity 1 F;’ﬁmslfh
fupra relatis,ex quibus (olim Permittitir eegiyiy
nicato,uc {e defendat in Judicio,quod veriieh pue
in Procuratore ex parte aoris , QUi ex fam
« licet réus excommunicatus poflic cléfende’felx1
dicio,ut ditum eft, hoc tam
prer neceffariam’ defenfionem. Procurator ey i
luncarius eft;ejus tamen ada valils fuhc,‘clumid[[]l
judice non repellicur , inftitutus Rt Proiuty
ante excommunicationem; i verd quando infli
ﬁn[,»excominum‘cams erat, res eft difficilior, i .
babiliot pars affirmativa | & hee omnia docet Cor.
n¢jo in 3.part, trafl.s. de excom, 108,905 5,
Philip. Faber decenfiin 4, fen, diff25.9.0. diffly e,
#.203.cum Turriano lib.2 difp.1 4.dub, &Prepofio
in 3. pg.2. de excom.dub,1y, mim.91, vbi docet iz
matrimonium contractium per Procutatorem excon.
municatum effe validum, Zibilieng )
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An excommunicatus polfit effe Tutorgel Curor ?
Lt wirum walidi fint contrattus ub ei fafli By patry,
tract.g.Reli11;.
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§.1.

Elpondetur negativé ex genenali probibie .k
tione communicandi cam aliis, & quiacy. 1041
communicatus non poteft officiom publicum habe- ;’:{:"
te , vnde rutor excommunicatus peccavit afmini-

ftrandores pro illis,tam in ]udiciogphm exr;a;mﬁm
autem validi int contractus ab eo fadt, Cunonifte
negant quos {equitur Sylv.. wr.exrlam.g‘.ii..l.d' i Stjsi
probabilis eft pars afficmatiya , cujustadoeh, quig
nullum datur jus cos irritans , guam fenentanes
Suarez,tenct Cornejo in 3 part.tr.§ dececmifpo.
§.9.9. vlt. & Turrianus,lib.2.difp.1 4.##5.5‘ Vide C‘}arm
Villalobos, i fimmastem.v.r17. diff 1410 "b’dfc
ait. [ El poder que fe da al Procurador vale,cdorgﬁa ’;
zen Decio, y otros, aunque efté defcomilg: 0,001’;,
dezimos en la efecion del efcrlv'an.g,_qutcymﬂ b
que haze,no es irrito,tanpoco cs 1mt{§h :l;cnf:ilrnifg
donde e va para alla, que bafta quelepucdal rls
¥ 1o prucban mas vnos rextos, quefe ale%:gn ggﬁo
parte contraria , como adviette Suarez, Lo M2

Ficios femeantes
{e ha de dezir del ruror, y lomas oﬁﬂofgl::‘g )
que pecaran venialmente los que Tos rectl for;‘ciﬂl;s
citan eftando defcomulgados, porqae fon.CH~

. " H‘F
comunicaciones , mas valdra to que hizieren ] ‘
Villalobos.

RESOEL CXV..

o y2a 2l . o i f"d""""?j.. e
An exccommunicatis pafiir %:“glﬂ”' 5 excmme:

2

Et an fit peccatum mnr’m.fq e o A
tus jus funm i judicio petat ¢ EX P 'j ;
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