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Certs

vis & aftnis ¢ defendgre occidiffes & ab
Ceuts miniflyrs, eriam occidendo eosyf nec effarium fit?Ex
P-2. trg, & Milc.4. Relo43.

P
§:1. )" Elpondeo negatine cum Valentia zo. 3. difp.
15.qu.®q.punct. 2. Sed vlerius requiri alium
fcﬁtm omni exceptione maiorem, aut infamiam , aut
indicia [ufficientia ; ficut neque acor. , vel acculator
fufficit ad faciendam l’umiplcnmn probationem ; clim
non habeat locum reftisnemo enim in propria caufa
teftis cft idonens.Sed ait Dicaltillus de inflib.2. rait,
. difp.6. dub.1. mum. 1 2.iam ad hoc fere E[Empn:r viun-~
tar cautela , vel aftutia,nimirum Officiali publico ad
id defignara ( Fifcalem ppellant in Hifpania, quam-
uis nllq::i alio nomine ctiam id munetis obeant Jrem
defert,qui alioqui erataccufaturus , 8 ille ipfeaccu-
fatarus producitur tanquam teftis ab Officialiillo,
vel Fifeali.Que omnia fepé mulwm frandis habere
peflunt,vel periculi,cim omnia fam' tandem nitantur
dicto,& audtoritati vnius forraffe nebulonis;vel adid
pecunia ;orrupti,qu}'dcnuncia:oris vices gerit,& ac-
cafaroris per aliom fubmiffum ad hoc,& feipfim fa-
cit teftem. Quz omnia , an fint ﬁmiplcn:\ pi‘ohatio
alij viderint.Egonon puws.Vnde {i conftaret reo idira
fadkum eflesnon puto enm debere flam caus cenfere
tanquam q\‘.'ml‘P]s.‘nf: P'l‘()b:t[nm. Porrd, nec Acculato-
rem , nec Denunciatorem , qui intendir punitionem,
pofle cle reftes,conftat ex Lnillus, ff. de teftib. ctin hi
fulcipiant caufam tanquam propriam,: Hucvlque Di-
caltillus,Sed nole praxim rcccptnm,ﬁ éxtef; condem<
nare ; ided tu cum iudicibus timoraris cogitas multa
enim 2 Fifcalibus efficiuntur; qua ego valde dubito
in foro conftienciz fuftineri poffe.

2. Notandum eft hic obiter, Dicaltillum wbi fipra,
dub.4. num.87. @ fegqq. docere,non licere aliis coope-
rari cum reo ad ‘confringendum carcerem; tita quia,
non habet tantiim ius prove reus 5 qui id poreft ob
magnum damnum, quod fibi immincr;rum quia cur-
barctur Reipublica ordosfi quicumque poffer innare
delinquentes ad confringendes carecres , & vineula.
Ipf‘c tamen 5 hoc non obftante exiftimar, nomine rei
inreih'gi , non tantiim ipﬁ!m petlopamrei ; fed etiam
fibi coniunétiffimos , qui feré reputantar pro eadem
perlonas quales funt parenres coniugcs s 8 fratres;
imoin n]iquibus Rt‘gnis, aut Prouinciisy andio'quod
pradidti coniun&iflimi reo,licet anxilio, confilio , &
pecunia inuent reum fibi modo predidto coniuntlifli-
mum,impuné id faciant.Idem etiam dicit de his’, qui
{peatis circumftantiis certiffimé rimerent renclan-
dos i reo Fm-c,comprehcnJcndos,puni:ndos,& infa-
mandos 2 iudice, perinde enim eft tunc reum arque
{eiplos liberare. Tra Dicaftillus;quz omnia ait,proce-
dere in foro conftientiz,& feruatis omnibus,quz te-
netur feruare rews.

3. Sed fi aliquis hic quarat, an reus innocens, qui
e {Pfa iniufté damnetur ad mortem;infté tamen ivxta

TractatusL.

allegata, & probata, poffit vi, 8 armis e defendere 3
indice ; & ab eius miniftris, Aragonius , & Salonius,
.69, ayr.4. € ovat. (3b.1 waviar. ¢.2. mum. 13, Leflius
1. dub. 4. Svatez lib. 5. de leg.cap.10. & Bonacina
.qv,m. 1.3 F;m(’f.:.._dn:cmlr, quod non Pﬂfflli[ql!ud
cercum exiftimat Valquez ) quia iud:x,qu:mmis {ciar
reum effe innocentem , poteft , imd & tenceur , eum
condemnare,& cius minifbri lententiam exequi : ergo
ei nullam inferunt iniuriam:crgo nequit fec ab eis cum
iplorum iniuria defendere, Baficz verd,guafl.64.art.q.
Valentia difpur. 5. queft.13. puntt. 5. Angles queft. de
veftie.inindicio , difficalt, 3. dub. 2. Ledelma maflar. de
inflivia commutatina,c.8.concl.§. Villalobos rraft.16.de
rease.9. Paris 2 Puteo,Lucas Pen.& Hippolytus,ques
refert Counarrunias ; docent quod p(}ﬁ‘u adhuc iudi-
cem , & cius miniftros occidendo , fi neceffariom fir,
quod dicitur docuiffe Victoria,& non difplicet Beca-
N0 ; gueff 3. circa gueff. 6g. nce Leflia, vbi fupra , &
m ‘l'irb siait Hurtadus a'ifp..‘. de reosdiffic. 11. Quia yt
iple |3l’lJb.‘H]ir,d.€[#_I.dfjﬁ[‘u,fp?. abfque iniuftitia in'in-
nocentem nequit index,nee eius Miniftri eum occide-
re,imo nee mutilare : ergo vi,& ammis potelt cam in-
inftitiam propulfare,ctiam i iudex,& eius Minifriin-
nocentiam illius ignorent, ficut poteft innocens vi fe
defendere ab inuafote fariofo,& ctiam ab exiltimante
inuincibilirer quod poffic illum occidereimd & mu-
tilare,
4. Sed ego adhzreo prima {ententiz & certum it
{ecundam fenrentiam procederce in’caula) morris » &
mutilationis membri,non autem in religuis caufis.
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An reus teneatur sudici vefponderesfi teffinm depofitio non
P?arfﬁce.mr H i
Er quid virca boc cum Regularibus’Ex p.3. Uag.& Milc.

nRefRel g2.alias gi.
§.1. Ic cafius Frequenter (oler accidere, 8 crit Con-

HE“:H‘:}.:’HS pcrutilis , ided réfpondeo n egitite;
quia ei non.conftar, qubd juridice ¢
tenearur l'crponderc ; & ‘ita'docet TalephAldrete So-
cictaris lesy de Reliiiof. diftipline n.'rué.?,f;"b1.(‘;zp.4,
n.7.vbific air. Exigitur quod reds nonkrit {e tntidice
interrogari , proprer guam c_.uji"nm aﬁ‘c1'm3t neeel
rium cffe , quod teftium depofitio reo notificetur , ve
{eiar ad obediendom fe teneri. Ita Soto , Nanarrus,
Corduba,Salzedo, Toletus,Nauarra, & alij.hocautem
neceffarium non effe voluere nonnulli,vt Lopez, Are-
nalus,Tulins Claras;Gurtierez; 8 alij.In qua qn;_rih‘o-
ne minime neceflarinm putaniis quod verius fity in
fridta difputandi ratione indagare ; clim reas tot pro
fe habear grauiflimos Doétoress& b iudi(‘e_s :céluc—n.cA
rine C‘Dful‘r“\‘ non admittere opinion:m,id efficit 5 veira
& contrarid,& intetroganti, rei dcli&:‘l ﬁn1pcr occ_ul-
tare non vereantur, Quapropeer coau[nwltllas'Fft titio-
rem eligere viam 5 eam nimiram qia plen¢ demon-
fkrac ‘eos omnind Tteneri ad vcl_‘it;ltcm conlm'nd.ﬂ.m.
proprer teltium depofitionem iphs ]1oc1ﬁcmmnzm rei
propter contrariam opinionem illi fanentis veritatem

neerrogerar ,vnde

occulrent.Sic Aldrere, o

2. Etitadocent Caictanus ; 8¢ Aragonius s 2. 2.
g;mﬂ.ﬁg.‘m_;_[mmns de la Croz 72 di;:é?]nm:r, :.Ff.S.
are.y.dpb.9.conclufir.Sanchez in fiemm.tom. 10k ¢o7
#ym.15.Salon.dn 1.2.t0m.1.q.09.art. 2. omprous/s . con-
clyfia. Leflios lib. 5. cap. 3. dub. 3.num. vo.Segura de
Auclos in d:'reﬁ.igd;'r.rdr:.z.mp,1,1. num- 30, & Ludo-
wicus Miranda in ordine iydici.iriu,rm.I.Qrmﬂ. 19:art 1
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;,,di;:'nrurﬂ;ﬁ‘“‘iPlC“x probarionis copiareo rradenda
e de veritatem Probn‘.‘c:\l}rlng.mn, :11;_1‘5 nonte-
[EI'H. :,emm diceresvnde ait Segura ebi fuprasnumi 3 1.
g:::lresv:riul'quc fori indices in hoc errant;quia nun-
Jawn indiciorum copium dchnqur‘nl‘d:us oftendere
folent,ante eorun. C?I]F'Lﬂ‘i[)‘ncl‘ll‘l n:c;pu-ndam, Lx qxju
16l iulke Poiium veritagen in mdjcm.dcuu‘gmc. Sed
wibicom Salzcdo in praft.crimic.1 26.litera Cifummo-
e placet ca forenis pr.lmhca i qua_chielmlhrl, &
{pcalares indices Deam timentes Vil irolentl vt ante
confeffionem receptam minime pracipiant mForm:_x—
tionis copiam dar:,!cd.mntﬁm T.}b_:llwm,vcl Notario
precipiunt > qudd reftium depoficioncs ablque eorum
nominibus cOLam reo legat , vt inde compertum ha-
bcar,qnidcuuu-ui]:lnm }:roi:_mmml ﬁt? & veritatem fa-
ceqrur, Tia Salzedoy quad veinam indices obferuarent!
Vpde fi non ohﬁ:rua|_1l,mifcrn'mi-_in hoc ﬁ}llun_ml‘, &
ided Fo[ﬁmt Confellarij reos abtol.ucre,qm vatitalem
sntalicafu confiteri nolunt 5 & ratio horum omnium
erit,nam qui bonam fuam famam, honorem, & vitam
jure Faﬂi.dcr , nullo® adftringicur jure illa dm'qticrc,
aoad vfigue fibi imnotelcat alicnnm ius 5 & qui con-
crasiim faceret, imprudens cifer nimis;fed in propofi-
to ealt reirs inre omnia ifta poffider , ergo quovique
pec faum proceilus (ibi.confter , & innotelcat us,
woindex poteftillum interrogare,non tencour fe ip-
?um prodere,aut veritatem ci dicere,Nota tamen quod
Tolepha Sancta Maria-in Tribun. Relig. tr.4. 07 §:3.
docee omnia fupradidta-efle vera inordine ad teos fe-
culazes; non autem fi agatur cum Regularibussled fal-
limequidem ; nam Doctores cirati loquuntur etiam
incanfis Regularium.
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An rewsconsti€tus 5 & confeffus de vno crimine, tencaruy
refpandereinterrogaris de complicibus,nullainfamia la-
bovantibug 3

Etaniudices de dilis complicibus intevrogantes extva
cafies affignatos in rexew buins Refolutionis peccent
mortaliver ?

Etan Confeffarij poffint reos obligare ad refpondendum

tantwm in caffbus fipra expreffacis.

Etabfstute docetur in omnibus caftbus non effe complices
rmrk:zda:,gumdo guis cognonr correflas, vel emenda-
tos.ffes aut [i probabiliter emendaros iri per [olam cor-
wltionem fraternamyqiod ¢ff valde norandum. Ex p.3.
t5.& Mile. 1.Ref, 100.alias 9.

S-I-AD hune cafum ita refpondet Villalobos in
wintom. i eragh 4 diffienlt. 10, 0. 2. vbi ficait.
[Ha fede aduerri, que fi confta claro,que ¢l delidto
tolahizo yno folofino que huno complices, podra
epreguntar por ellos con inquificion general , cono
Quando fe halla vn cuerpo muerto,y no confta qui en

0.hiz0.Mas en efte calono tendra obligacion el reo

declarar log complices,fino ¢s que eftan infumados.
Yuando de ordinario los Tuezes preguntan por los
complices,ha fe de entender defta manera » porque fi
ﬂﬂﬂts_aﬂi, van enganados, Y tanbien (¢ ha de aduertic
E:::::i: obligacion i reuelar !os complices, q\.mndo
e mmce[uc no eftan grrepenudcs 5 fino aParcl‘ados,
i ter ot:?s dc!..l‘&os en danno Pu_bllco, O par-
ki qmles}[{]:{l:e ?o de corrigeran porcorrecion Fra.tema,
ﬁ""-?*memda s n ier deordinario ladrones , falfarios de
1\:1:[:.:: g c'uxas, hechizeros , y hereges otros feme-
ekl dﬂtﬁl,[u:mdo dize Nauarro, Y dlz.c Rodrigucz que
Tl z declararlos , quando tienen obligacion
Areustlar |og complices , & darles licencia y ti
¥ tiempo
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De ch%l;us. Refol, X CI X.&c.
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para l;onﬁﬂ[:\r}q‘con hombres doftos 5 ne incidant ge etiam
in i:lquulm Di{\BOH;y fila nicgan, dize con N;IH:IIID, R'Erdt"“ fe
queno le atrepdera a librarlos de pecado mortal. ] ;‘;‘: o
Hec Villalobos , qua 3 indicibus , & fifcalibusob- "
{eruentur, ®

2, lgimr non tenentur £ei in quocunque cafu in- Quoad hoe
tertogati de complicibus re{pondere ; vnde Conftfla- Confelarius
rij illos obligent ad refpondendum tantim inmafibus "g“‘g’fﬁf“
iupl'a expreflatis , & iudices de dicti complicibus in- Ffi??-';:é.
terrogantes ; exXtra caliis predictos peccant lethaliter, find verf Ee
&in hocaligui milerrime decipinntur. Vide Lofeph 2 ided.& §5.
Sandta Maria in tribus Ke!ig. traflar. 4. cap. 16.Toan- S14s not.
nem de la Cruz in diveét. confrient pare. 1. pr. 8. are. 3.
dich. 3. conel. 3. Mitandam in ordine indiciario s tom.2.
guaff.1 9. artic. 1 1. Malderum in 2.2.traff. 6.cap.i dub.as.
Tanneraw in 2.2 Mifp. 4 guaﬂ-?- dub.4.ngm.86: Ledef-
mawm in fimmitom. 2. eraftar, 8. cap. 24.conclufi5. Aldre-
te de diftiplina tendaslib. 1 cap L. 14.0kanianum
Spatarium in praxi Regulavium traél. 9. cap. 11,?,(;;‘ 13. 3
quaft. 12, sy, 5.cum Villalobos wbs fipra, recte docen- S0P hoc in
tes ablolare in omnibus cafibus non Ul complines r;:}” : 1,:‘
reuclandos, quando cognoueiit corregtos, & emenda- &:n Sliis
tos,vel fi lsrub.\bili:cr cognof‘c:ﬂ, illos emendarum iri carum oot
perfolam fraternam corredtionem;quod it valde no-
tandum.
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An opinio afferenssguod reus iuridicé intervogarus in canfs
ups'.‘mii 5 bonaris 5 & fame non tencatur ref}mnderc ad
mentem sudicis,fir probabilis ¥

Etide, an rexs non fit cogendus & Confeffariovr verita-
tem aperia in canfi capitali > hororss 5 @ famarrire=
miwmsconfifcationis omnium bonorwms G- aliis fimilibis
dum adeft [pes eundendi & Confeffarins in talidus cafi-
bus tenseur abfolueve veum 5 gui eff in propefite negandi
vevitatemsyiendo veffrittione mentali s vel wquinocation
nefEx p.rorn;.8 Mifc,3.Refrs,

" : ; - ge doftrind
tomt lib. 2. traft.3.contr7. n. 80. qui non fo- Rel.nox [eq.

lim improbabilem , fed erroneam ; & nocivam Rei-
publice Chriftiane ; tam fzculari,quam F,‘cclcﬁafli§~
<z, & repugnare lumine naturali;& effe inrifprudentize
defiunctivam.Et hanc [ententiam etiam ranquam im-
probabilem damnat ex Socierate Tesv Turrianus in
Selectis,Cent. 1. dush. 75. & de inft.rom.2. difp.50. dub.2.
nun7 ..

2, Sed /X verum facear,8c (epé diximus, Texeda, &
Turrianus nimisaudadker fe gerunt in cenfurandis Do-
Gorum virorum opinionibus recepris in Cathedsis, &
in Confeflionalibussvr c(tifta, de qua loguimur:vnde
olim Renerendiflimus Generalis Patrum Dominicano- o
tum Magifter Turcus , non femel dixit mihi diGtum
Texedam limites tranfire in Cenfura opinionum ; &
ideo aduersisillum opponam ex eadem inclyta Reli-
gione S:lpicut:ﬂimum Magiftrum Serra, qui figaferic
in.2.2.D.Thoms, qusft.69. are.1. dub. 1. Syluefter hanc a
{ententiam non indicaret impgpbabilem ctiam in via
Dini Thoma cim verb. Aceufatio 1. guaft. 13. & verbo
Confeffio quaft. 1. illum incelligat. quando agitur ad
peenam fpiritualem , non aliam. Ego ablolut¢ hane
[enrentiam ob au&oritatem Autorum ciratorum, &
argumenta faéta probabilem effe iudico, ficque non

ﬂgecogendas mifetos reos, criamfi inridice interro-
gentur in caufa capi:ali »conficeri crimen. Nam, vt ait
M. Soto, lib.5. de inft.quaft.6.are.2. concluf.5. poft me-
dium:Debent Confeflarij confiderata maturitate tunc
vti;ne calamitofum morti temeré addicant: [cientes in

F -3 L L

§.1.AFErmatiué refpondet Texeda in Theol. mor, SP-hoc lez
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