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126. Dubius an censuram incurrerit, quid facere debeat? Et quid in simili
de irregularitate? Ex p. 5. tract. 9. res. 44.
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Dubisis nrim X COMIMURICAliONENT COMPAKENIL 3 A7 ToN=
fendus fir excommpnicatics ? :

Evidem dicendum eff in dubio de fifpenfione ; & inter=
dicto.

FEt dubins de alterin excommunicdtione, & dennnciatio=
ney an debeat illum vitare 2

Erquid dicendmm ¢ff; quando ex commmuricatio eff condi-
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pastg. trackiz. Refol 35

o §1.JN dubio fadki cenfendim effe excommunica~
fo & tm, fecus in dubio jm‘is,cmfct Molina de juff,
i tom 4 praik 3 difp.67. m.7. Azoxius tom.1. lib.2.cap 3 9.
“ouflro. & 11, & Sayrus in clavi regialib v, cap.13.
23,8 24, vide etiam Turtianum de cenfir, L8,
difp.s7. b 4.Circa finens , & Valquez in 1.2.difp.66.
ap.1hzc opinio eft probabilis.
2.5¢d non minus probabilem contrariam effeexi-
flimo, Dico igitur nec in dubiofaéki, nec in dubio
juris aliquem cenfendum efle excommunicatum, &
i ¢go in fadti contingentia confului non fuiffe ex-
communicarum quemdam vitum notabilem, qui du-
bitabat eriam poftfadtam diligentiam , an percuffe-
it Clericum ; & ratio eft , quia id dubio melior cft
conditio poflidentis. Cim ergo unufguifque poffi-
deat jus communicandi cum fidelibus s non deber in
dubio ea poffcfﬁoneprivuri 5 unde hane fetitenciam
docet Sanchez iz firmmatom.1. lib.1. cap.10. num.5 5.
Layman bibra 2. traciatn 5. capite 5, §. 4. vumero 38,
&alij,
iulp, 3 Notandum eft etiam hic cum Filliucio rom.1.
%Q‘I;;e”‘a"i-mﬁ'7'f”’”" 119. quod dubitans de alterius
- fiommunicatione & denunciatione 5 non deber
izal lllum vitare, quia faceret illi in juriam, cum indubio
i, melior fit condicio poffidentis ; ergo non debet pri-
‘;1-6; vare illim communione in re dubias fed quando
h‘? ’ dubmm.elfet de validitate a&us , ut fi quis canfiteri
e ellet €, quem dubitat effe denunciatum tunc ab-
lE‘xm. g;:::;g:m eﬂlft > ne fe exponerct pericalo faciendi
s ‘nt!llmm.num » modd abfque fcanvdalo, w_rel
peticulo fieri poffer ; fed de hac queftione alibi
adtum efta nobis fu s,
Ci;ouc “:Si;“lf;? dié‘tdL}m eft fupra de cx(}ommuni—
S s d:dl;"em icendum eft de ﬁl:B(’llﬁOne,
B s iis ; quia eadem ratio militar, Ita
IEAL0 B 6 1.
5+ Etnota etiam,
¢ft conditionalis i
implera

quod quando excominunicatio
& dubium eft an conditio faerit
Pfllolle)cgig'm'l ligat 3 quﬂndliu non conftat de im-=
Sl lFlOmS. Ita Emanucl. de Molur:% 0pHf. 2
WmSu:.irez m.;:tat.{éé?.l Capsg. #.8. qui etiam 7.9,
i P“ﬂﬁone;n & EGruﬁ:a. dqcet utularem' obhg:uum
COmmmie; olvendam in cerro termino ﬁ_u) ex-
e v 10ne in f.orma C:llmcrzr, non 11111}1 incur-
v mnte termino » prius quim penfiongiius
ioe g L;r:;:-m :Auﬁrhe?ncc fuam \_rolunmtem ci_lc, ut

sbirat iut.e plqmd\eque quaudm.dc ea dubitatur
clter ayef _m\]uﬂ:c pofle qt.mm&m eam-non de-

“ientice ) excommunicatio non operatur.

m—.‘\___\_*——-‘
RESOL CXXVI

D .
:El:f;? cenfs uram incarrerit , guid facere debeat 3
l{d'.ol:ﬂfm:b de irregularitate. Ex part.s. twad.g.

- Etcjus abfolutio-ne‘wlieﬂ EXAV. 8¢ .79

tionalss, & dubinm eft, an conditio fuevit impleta Ex”

Sup. hotin

Ico primd femper effe confultiffigum fub
; Ref-prtesis

conditione ablolutionem procurare , ac i~ rebt
¢ TCrCrT Ut EXCOmMUmCatun , qﬂ.\lﬂtugn fieri Tt
fine infamia & feandalo poteft. Secundoa CQMMUL- norarionis.
munione abfinendum ; fi indefequarur {candhlum,
quod gaidem communiter fcqucmr, fi commupis fic

§.1.

pecluafio; aur rumor, de cxcommunicatione con-em, | 4%

tradta, -An autem, & quando feclu(S fcandalo tenca-

tut aliquis in dubio, fe getere ut excommunicatum; 5 -
vel non , haud fatis liquet. Illud tamen probabile
eft; quod in fimili de irregularitate cuin Covarr. iz
Clemess. fifuriofiss p.. §.i. .3, docet Valent, di= o
[putsg. quaftv g, punét.a. fi dubivm fit de jure ; tunc
nec in foro externo contrahi excommunicationem
proprer regulam juris ; Odiareffringenda , @ favores
ampliandi , ex qua colligitur millam poenam incurri;
nifiin cafibus a jure expreflis. Siautem fic dabium
facti , tunc in utroque foro fc gerere debere urex-
communicatum 5 ut colligitut ex cap, ad andientian,
e, jfgniﬁa‘pgﬁi 3. o a/,’rzino,de hormicidio, ubi tamen
foliim eft fermo deirregnlaritate, Imo verius eft nec -
in dubio quidem facti aliquem fe gerere debere
tanquam excommunicatum. - E ita docet Tannerus
mm.:;.dﬁ:,é, guaff.io. dub.q. num.60. Sed circa pta-

entem quaftionem vide me iplum iz 4. part. trail.3.
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An cxcommunicatis aligiands poffitrecipere Sacratmen=
2a fine peccato : Ex part.j. tradkg. Refol.81.

§.1. £ Vppono non folim excommunicatum de-
= nunciatum, &publicm‘n pc;‘cuﬂbrsm Cle=
tici, fed etiam excommunicarum occultum & tole-
tatum non poffec licite Sacramenta recipere. Ho
ftlppcﬁm ita relpondeo ad quazftionem propefita D\
affirmative & primus cafus cft. 3i ignoraretur in= Sup.ho pri-
vincibiliter cjufimodi prohibitio; cum enim pofitiva ”‘5'&,&5““"
fit. humandque, poreft cadere in edm JEMOTANKA,S (nisin hos
que effer juris. Secuhdus f1 ighotarer {e cfle in €%~ rexcn fup. in
communicatione, vel non adverterer; qué eflet igno- Ref.35. & in
tantia facli, ur frequentitis poreft accidere. Terriug alis ejus
fi effer vrgens necefficas recipiendi Sacramenta ob 500 ¥ =
vitandam gravem infamiam , five {candalom , five ca&m to.1.
damnum , ut periculum mortis, velquid Amile , & tri5. Ref 35.
ita docet Prapofitus iz 3. part. quaft.i. de excomm. §.Ex his, &cc.

dubit,7.mmm.39. Filliucius rom.p, traft.r 5. cap.3.n.56. Zil:;;g}i‘;i;‘

Mercerus de Sacramiin 3. parts queft.it. dub.4. & aliji Ref. feq. &c: -~

Sed wideamus;
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A extra cafin prediétos in praterita Refodutione. [f non
licite , falrem valide excommunicatus recipiat Sa-
cramentai -

Ert guid falteys de Sacraments Penitentie?

Et an ipfo jure panam incurrant gHi exoommunicats
witandsis Sacramentuti miniftrant 3 Ex part.sract.ol

Refol:82.

§-i-REf pondeo affirmativé quoad alia Sacrament, Sup. hac pro
prater facramentum Peenitentie, Nam de Sacramento
hocadeft controverfia, quibufdam afferentibus abfo- F=2ienti=
lutionem facramentalem impenfam excommunica- :‘ ;:;';‘;r’
tio effe nullamyira fentiugic plures , cum quibus fen- étrinac Ref,
tit Valquez dub. 4. de excomm, #um. 9, quinimd idem 25 & 38.&
tenet de eo,qui foliim ligatur minert excommunica- o7 1 5.
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tione, quia cap.vir.de Clerico c’.m,‘am;’)emlﬂlj?ﬂiﬂu’, dici- S é =
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