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9. An in dubio privilegium censendum sit reale, vel personale? Et notatur,
quod si tibi possidenti privilegium ut reale suboriatur dubium, an sit
personale, & diligenter re examinata dubium vincere ...
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1 R,a ulﬂ:fpol[‘ciﬁuu , y es intereifado el Principe.] Sicille,

by J: iudticia : : 5 1

e vide AnTiqua cribara, feu gabel

oty ¥ - » §i 208 ol | -

am. 1 (2,8 ita in dubio eas defrandarenon licer,chis falum
1 .

R & odfic preferiptiognoua verd gabelle,ve funtpeda

eamen fententiam docet dodus Vil-
n lalobos in famma rom 1 erall. todiffi <26, mum, vhi Lu:
alferic, [ Quandofe duda fi ¢l tributo ex julte , no ay
obligacion 2 obedecer y pagarle porque ie duda de la

qui hanic (ententiam in rom.2.eraft.bid i 13 mamn r
intelligit quo ad tributa noua, & citat i4: pro hac opi-
pione Caltrum & Aragon, qu:bns ego addo L,u_do 1=
cum Carbone i evafk.de veftir. quaft. 33, vbi i ait,
x vereres putari debent in-

=

&

ianomim-

g:.{dag:a,pr;ciutim in rebus ad vium guotidiany :
Ps[?r:: > [imanifeftam noir h.L'm:an[ caulam = fi'.lrlld\ll'i
puﬂ[mr.Sic i“.i‘.r:t hanc {ententiam preter DD.citatos
tenet etiam Molina de iuffir. to 3apr.2 dispa74ny hic
afftrens, Quando tribura (untnoua, & non conftar de
iHorum fuftitia,fed dubicatur au defic aliquid ex requi-
fitis , v {int iufta , afficmant Do&ores non debert in
conlcientia,led polle defraudati modé periuria & men-
daciz non interueniant , imd dencgant polle cellante
feandalo, Ratio autem eft,queniam in dul:)in_ me]ior elt
conditio populi poffidentis;& quoniam ::m!mod} noua
rributa prefumuntar ininfta, quando de contrario non
conftat;vnde in c.guamguam.de cenfiin 6, d_lc:mr > tri-
buta regulariter eff contra iura tnm canonica,tam ci-
uilias&e in oap.pevuenis, de cenf” ait Summus Ponrifcs,
neceffeefle [cire prius canfam,propter quam cenfus it
foluendus,quam foluarur.Quod fi fubdicis canla :rihu:
ti alicuins reddarur, & de iuftitiaillius dubirentneeel-
fe cft vt conlulentpetitos,debitaimque adhibeant dili-
gentiam ad juftitiam,vel injuftiviam :lius indagandam,
ne forre Principem prinent debito tributosinterim ta-
men dum de fuftitia caule illius non conftat , non te-
nentur in confeientia (oluere id tributum, Hec omnia
Molina, qui'cirac Caietanum, Angelum, Sylueftrum,
Gabrielem , 8& Medinam , 8 tandem hanc fententiam
tenent etiam noviffime Fillivcius tom. 2. rafl 280 pare,
2,67 117.8 dodkus P Joan,dela Cruz in direft con-
[eientie pare:1 g.7.ave. 3.dub.v.conel2.vbi refponderad
argumentum, qudd in dubio prafumendum eft pro
Regc,dicir enim hoc debere imclligi,quan_.do non agi-
tu de interefle ipfius Regis ; ve eltin cafivde quo lo-
quitmur;

————— e ——— e ————————
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An in dubio priutlegism cenfendum fit veale s vel perfo-
nale ? 4 5 s - G
Et notarur , quod fFribi ‘rmfjiiemi prinileginm vt reale

fuboriatur dubinm 5 anfie perfonale s o dilizenterve
examinata dubinm vincere non poffitsreale effe poteris
reputare 2
Etiamaue queritursan in dubio ff prinileginm eft renoca-
mm;‘arq@mnmr rénocarum?Ex p.q.t!-'.3.RC1 SED
L A Liqui cenfent reputandum effe privilegium
pecfonale,fic relato Decio tenet Sanchez de
"’ﬂf?’bfl-h'&.{\',d:ﬁ. 27, mum. 4. & alij , quia duplici pra-
umptione concurrente aliafpecialisalia generali, praz-
ualet fpccia].is s vt ex niultis docet Menoch. de arbirr.
lib.2, caf 472, w14, Sed perfonalis prefumptio magis
ificc{:l[is et , quam realis. Ergo pro 11crf011a11 in cafu
ubio ftandum cft.
1. Alijverd, quod mihi probabilius viderur , diftin-
gount. Si prinilegium eft omnino favorabile,quia nec
0 communi, nec iuri tertio concrarium eft, rcput:lri

deber reale in calu dubio, & extendendum eft, [ra Ba-~

filins Pontius ds masrim 1ib.8.c.18,§,1.n.7.Snarez dv

l{g{bm lib.8.¢. .m,1 8.8 alij,quia beneficium Principis

latgeft inzerpretandom,ex Lulnffde conftin, Principum.
Tom V1[I

De Confcientiadubia RefolIX.&c. 25" -

Vertim i privileginm furi cgmwuni derooet tantlim;
etfi plures Doétores fentiant laté interprerandum efley
ac !:LOi[]LI-‘J vt teale iudicandum : at meritd Porftius, 8¢
Suarez lacss citaris, fentiunt limitandum effe & perfo-
indicandumR atio de tar ex i 1.§.ille vevo,de -

filies preshyrer.in 6, vbi ca de caula 1‘(&13}135tul‘ dili\m-
atio,quia a iure communi exotbirar.Si autem priuile-
gitim praecer ius commune fir,vergic tamen in praeiudis
cium aleerius, €a parte dua in p?zuuhcinm \'Crgit {tri=
ke el incerpretandum , AEI'C}mmudum perionale , &
non reale,fi praivdicium tamen fic graue. )

3. Nota eriam hic , quod i ubi poffidenti prigle:
ginm vt reale fuboriatur dubinm an fuese perfonale;
& re dj]fgm.'ur examinata dubifin vincere non potes, )
teale elle porcrisreputare 5 quia in dubiis meliok eft L)
conditie 1'-011"1\‘zr_nti5. Er omnia {upradi&a, ne in aliena 2
vitula arare videar , dwcet Caftrus Palads rom. 1. (7.
difp.4.puntt. §: tomm, 6.6 8.cui ego addo Georgium
Cabedum parriz. deci 5.1‘!.4.‘.’]31' tamen tenet fine ylla
diftinéione qudd priuilegium in dubio prefumitas
perfonale licer abfoluce contrariom docear Tapia de
conflir, Principum,e, i part.3. n.3 1. vbi aflerit in dubie
prinileginm potius prefumendumeffe reale,quam pers =
fonale,

4+ Notandum eft etiam kifc obitet ; qudd in dubio
P.’iui}:g[um noh prefumitar renocatum , 8 ita docet
Parifius lib. 2 conll 6 1. nolr, Alciatas r(_f’b_ 19. nig. 8
alij ; quos cirat , & {equirar Antonius Sanétarellus in
varirefolito, 1.4.10.2,1

-
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Index awid facere debearin pari dubis ? Ex p.4tradl. §.
Refizo.

§n Ico prim exiftente pari dubio’ juris veriuf=
que partis , ita vt index omnine fit pendalus,
teneri poflidenti fauere,nec ipE‘:l\-.\: Pnﬂb cogere,vt pat-
tom reftitvat,quia ins retinendi haber-pesidens in hoe
dubio.
1. Dicd fecundd 4n eodem dubiosfi neuter poffidet
teneriindicem inter virumgue dividete , quia Zquum
cft veriulque ius.Sed Petrus Ledeflina de marrim. quefl.
45uart.1, dub.2.ad 3.0rime fenr- docet rem indiniduam
pofle iudicem applicare cai voluerit , ¥t duobus zqué
dignis petentibus beneficium,poteft Epifcopus eligere
quem maluerit,quia indinidown ¢lt.Sed hoc impugrac
¢x Sanchez Ioannes Salas in 14 2. trafl 8. difp.enica,
[féit.23. w240, quia lex fuftitiz petit , vt in hoc dubio
res illa foree difteibuatur, vel vai res;aleeri verd dimi
dinm aftimationis conferatursergo judex, qui eft fuiti i
tia animata,eiifque minifter, fic tencrur faceresnec et 5 /g i e %
fimile de beneficio, quia nullus illorum,ciim neutrius 1ege dodkie
fit,habet ius aliquod fuftitiz ersim diftributine ve G- nam$§. vl
bi conferatur ?'cd hee iuftivia dictac ve altetiillorum fefiz4.quama
detnzinnofteo autem cafin veerque habet ius commmnus iy Aliged
- ki diftac ab hae
tatiuz juftitie 5 vt inter eos dimidatur, Tra Salas ; &c de quztt,
hac qualtione vide lo, Valerum in different. vtriufyue
forisver.opiniosdiffer. s Tulchum ver.medium conel. 170,

Sup. lioe fia
pra io tr f.
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Homobonum in confils.caficonftspa.7.ve/ponf-26:v0l, 24 P
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An aduocatus non (olum in canfa probabili, fed etiam in
canfa dubiapo(fie patrocinari?EX p.atr,1 ;<Ref‘.6‘
§.1. Vlti negatiuam fequuntur fefitentiam, Sed Sap: hoc fua
Bt E *praincrge®
ego pofle affirmoscum Maldero np.2.0:19. tor o6 Noa

art.5.4i(p.86.affor B.in fin.bc Lotcainp.2.ra. ..di.fj:.;g‘ ta vero, in fie
memb.2, vhi ita afferic. Non folum quando {unt Prob:\- e Bcy ;
hiles
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