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182. In dubio, an iustus metus incussus fuerit, & an professio sit valida,
pro quo sit preesumendum? Ildem dicendum est, quando dubium est de
animo se obligandi natione metus. Ex p. 4. tr. 3. res. 55.

urn:nbn:de:hbz:466:1-76429

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76429

CLXXXIL

e e
T i

RESO L.

-~
. 5Bl =
1 dubioan inftus metes incnffus fuerit @ an profe[fio
fie e slida, pro gtta fit prafimendum 2
Iy i dicendn eft \guando dubivmeft de arimo [¢ obli-

g‘i*"‘!" vatione metis, Ex Pe gt 5.RE|". 5§

61 Efpondeo prefumendum effe in valorem
& Prnfcﬁﬁoni;,tqalia ciim conitet de profeflios

M
l::&r'; 1o, excufatio dubia {'L s pol IL-!T;Q ftat pro pro.*llﬂlo-
Pi!dhE ne.Ergo : & it docet Sancheg in [snms tor 3 Jib, 41
gJ',,[.E 0fuq- IR LT & Bart nolomn:us. de V.:‘cchlsm pravy
. Nawit.difp.1 gt 12.9.22. Et idem Lgicull}tllilﬂ efllin
neft dubio i metus intercefierit, nam in tali calu acceflifle

o i pra:ﬁmliml's vt patet éxv L2 C, de bus gue vi, 8cc,

2t Jdem dicendum eft quando dubium eft deanimo fe

g ohlizandi ratione metus , ve notat Sanchez , 8 Vee-
AT ] 2 i

oam chius locés citatés 3 qua omnia abfalure procedunts

Cheat quando pro quoecumque cafin vertitur in dubivm va-

cdly loe profellionis , nam iudicatur in favorem: Religio-

tis; Ita Suarez de Relig. tom.3. lib.y. cap.a.numer.g.
Leffius dib, 1.cap. o« 1.dnb.7. num.s 6. Gratianus sn dif
ceprat foveny. rom. 3.04D. 4 k 3 HHM1 =.85anchez de mn.
trim ik drfp. g 7o mumr 2. 8 qli] ; quoscitat., & fe-
quitur San@arellus var.refolue. tor.1.9.48. 7,48, fed
de hac quaftione ¥ fupra etam dickum eft.

RES @ LB LXXXTLE

Audubins , virum ante guingsenninm elap(im ratifi-
canerit profeffionem wullam , mareat obligatns i Ex

Pt g Relg9.

e 61, l\ E hoc eafu olim interrogatus fui, & negas

el Ztige relpondi com Merolla 2om.2. difp. 3,
r:' {{7:5,-‘-"”1‘.18 3. vbificait. Si fide profeffus dubitare
g, Ucipiat de ratificatione profeflionis ante quinquen-
nigm elapliim ; non tenétur - ftare priori profeffionis
non enim ante - quinquennivm  prafumit s ratifica-
tonem profeffionis. Nec obfat quodd in dubio in
fworems Religinnis iudicandum fic , nam id intelli
givr quando neutrd: faver pofleflio; fed in hoc caln
pofleflio ftar pro liberrate. Tra ille.

2. Exhis tamen fequitur 5 quod i profellus du=
bL[t?l an - priotem  profeflionem inualidarn racifici=
verity poft: rranfadbum quinquennium, teneatur frare
priort profe fioni ; & raria eft , quia in dubio recur-
nduin eft ad conie@uras , & prefumptiones ; [ed
Coneilium Tridentinum [2 5. de Requbar.cap.to:
P""ﬁlﬂjit profeflum ratificalle {uam profeflionem, {i
Pt quinquennitim  contra eam non reclamauic « ergo
PTOFCfTus qui clubitat an priorem profeflionem ratifi-
serit, deber prafimere quad eam ratificaerit , i
iglfa (guimlumniu}n contra _e.z::r:n Iinl“.ll.i't‘d:'lmnm't 5 Ve

f?ﬂ ormet fenlui 8 menti (_.onuhf. Secundd’ in
) P e
Bedidihuon e igiofoms', 8¢ sediomndy oem o -
b figlotum , & reducendi eam, fiex il

hent Eigo-etiam in foro conlcientiz debet
ff;‘:inl quod ?{Ufi‘fﬁls intra %Eillql}?[llﬂ‘.ﬂ]‘l nor re-

Amans,, habuerit animum ratificandi profellionem
"M eonier de contraria voluntate, Bt ita hanc fen.
renrizm_przrcr Merollany vhi ; d ¥ bl
BN ol s | R SR T3

iejornt. part . guaft 48.0.46.6 feq,

e —

e e g & e

RESOL. CLXXXIV.

L. T : ;
grnorans pullitatern profeflientsy wel impeditus ad

i ‘]t

De Dubiis Regular. R LCLXX KT &, 117

reclamandum  intra quinguenyinm. it Adhine
reclamare, zon obitante Concilio Tridentine fell.2 5.
cap.9. de Regular,

Et quid et dicendum , [i re ver, ofe [Signens ¢ffe
aullam . & labi g wisdlo wmodo ratam
babuir F?G.‘?f}iom'm, anp

Et an dimiffio temeraria hal
gularis non andiatir
poftea ewmdemn babirun
verbis Concilij 7 EX'p.gutr. 2. Re

Al

RN

ting
e reclamare?

uis oy
b

Egatinam {enrentiam docet. Ronacin;
n:’grfﬁem_ q:d‘rj.‘ 2 pn o1 od
Concilium foca cirato concedit P\L‘l\gt(
folum intra quinquennium ; ergo non pecn
fum yti alio reinedjo, cum co vl non’ paflic, nifi an-
diatur Deinde in pari caufa Reftitutionis in integrum

§ 1.

inter duos minores;, melior eft conditio poflidentis,

L, s minor, ff. de miner, Sed Religio privilegio minpr
vis gaudet, cap. 1. deininieg, reftit, ergo Religiofus
non porett contra Religionem vl privilegio reftitu-
tionis in integrum.

2. Sed athrmativam [ententiam prnrﬁ:s {uftinen-
dam effe puto ; quam tuentur plures Doctores , quos
citat,& [equitur Sanchez de masrom. 2. Jib.7.4i(p 37.
& i, 2.2, Ufgue ad #.27, qui refpondet ad argumenta
Bonacing. Etita hanc fententiam docet etiam nouif-
fim¢ Villalobos iz fum.tom.a. tradt. 3 5. difficcas.n.9.
& ante illum Leffius lib.2.c 41. dub 7. 7.66. Azorius
tom, lib.v 2.0 4.9 10. Gratianus in difcepstom, .cap.
413:#:98 6.440.7.2 5« Miranda in mannali Pralai.
tom, 1.g.2.2 .41k 3.c0ncl. 2. .cum alils.

3. 8ed plus-addic Sanchez loca cit.n.28. vhi[rm-
bat, quod in foro confcientie maior,qui revera [ciuic
profeflionem fuilfe nullam , & labi quthquennium,
intra ‘quod folim conceditur reclamatio’, at nullo
modo racam habuit profeflionem ; poffic reclamare;,
& deducere caulamad forum externum , pecens refli-
t‘:.’-tionem in integrum ratione fufte ignoranta , pof=
fieque petito i (e iuramento ; id dureiurando afirma-
te, quia reuera in foro conlcienga, non eft profiflus,
& potelt fugere; quod fi denegetur audientia, eft
ob ratificationis pr b mptionem , & imramentum il-
lud , quo fe ignorafle teftatur , fic accipiendum eft ,
quia ignorauit , id eft , non habuit {cientiam, qua ra-
tam haberer profeflionm , ficud Tridentinum praefir-
mit. Ita Sanchez; qui alias rationes adducit.

4» . Notandum ¢ft tamen hic obiter pro intelli.
gentia Coneill) Tridentini vbi fipra , qued dimiffio
temeraria habitus non impedit,, ¥t Regularis non au-
diatur fuper nullitate profeffionis , fi poftea eumnde
habitum reaflumat , non ebftantibus illis verbis Con-
cibyy , guod fi ante habitum [ponte dimiferit, nullatenys
ﬁ({ ﬂn’gfgﬂﬂdﬂ?ﬁ q:!ﬂ?}gf’ﬁ"ﬂqﬂe L‘aufﬂm ﬂﬂ“ﬁ'ﬂi‘l‘f."ff.’? f .Et ]Eﬁ
docent Riccius p.4.deci48.7.1 0. Portel in dubiis Re-
gul.verb, P'r'ﬁfrf-"iﬂi-i-f?l as,.4 5. Campanili iz di-
wuer| inr.can iwb.12.6.11 suarez de Relig, tom.3,
lib7.cap. 3. n. 14 Mitanda iz mannali Pralas, tom, v,
g.3.a%t-G.conel. v. Batbola de poteft. Epifiop p. 3 .alleg,
104-7 13.Gratianus in a‘!'ijf‘e‘rr tomt. §.0.413.0.7.85 8,
& Villalobes i fumtoma tratt, 3 5. diffieca 5o L 4
& alij.

)

. ERETEY

RE S O L GLXXNV;

Ap ad vatificandam profeflionem nllam requirarur
Jeientin mullitatis prof cffiouis pracedenti®? Ex p.Gs
tr.7. & Milc. 2. Rell 6.

~

§- 1. T5 X communi Doé&orum fententia affirmative
relpondet Frangileus Bordonus traff.de pro-

fwjﬁaﬂt

5 nen i.wpm’mr . WRe.

fimilis calus
aicideng, e
geinfratr.i,
ex Rel vr
ca dod

§ Der

™on obftar,

tom, 6. t- 1.

dottri-

Irem dec
rum,in prin-
ipio, & hie
fupra vide
doftrinam
Rell 181, 8
alterius refy
cins fecuns
dz net,




	Seite 117

