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Anbomicidaex iuﬁm}x senearir pro avima dq‘“nﬂiaf—
Jerre jln'flj'm.‘nrt:.:,r,{:vn 2Ex PALL.§. l..q..l\k'._b e

§ Firmating refpondet Scotus i 4+ d;'ﬂ.:l.j‘. g
;. Gabricl ibidem.g. 15 .arv.1.in fine lul.Clar,
i prqtf,wamm. h’é‘.j.g'. Homividiamsverdenewr eovam,
Rolandns & Valle (ib.2. confi39 Aragon in a.i. 4.02.
art.2. Fernandez in Exampartd, cap. 14.§.0 Murn 1y,
Adtianus in 4.de reff.quaftwite Moling om.4. tract. .
disp.8qmra. Rebellius part, 1.ib.3. 9,144 2.6, Scalij
vbi docent fatisfadtionem iniuria perfenalis ficri pol-
fe per 111ﬂ1'ﬂgi:: Fmoccll'u,g\; ad huc‘humicidam nen
foltm tenern ex charitate,led ex iufticia. 3
2.5¢d conurl eft, quia pemo tenewur damnum relag-
cire ex boms diueria generis ac ordinis ; fiin co§c1}1
non poliir,quia iolim bur.; ciuldem gcy:cns ac m‘dlpls
incer fe commenfurari potiunt , fecundium proportio-
nem dal & aceeprij fermo enim- elt de refticutione,
fine compenfatione damni per iuititiam commurati-
uam.Et hzc docetr Becanus de iuffs & dure int 2. 2. 1.
Thig.13. de veflit.contliz. Swrouersdorff de i:g’f_. & fure
in 2.2.D.T0.9.78. difp.onicanr9.concl.2, Azorius p. 3.
libisie.3.q.12, Filliuciostom,zi trig.c.8.n205. Lay-
man in Tha!.mam".!:’fu;.ﬁc?-s.rrmf-;-‘p. 3u2.6,m.2.qui
bene addit in foro interno decere Confellarium pro
fatisfactione [acramentali imponere homicida preces,
facrificiasdce, anima occifi applicanda.
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An homida [ir compellendus veflituere, licet ex veflitn-
tione conffitnatar in gmui W:Leﬂirrtie?

Et guid , fi homicida conflivuatnr in éxirema neceffratet

Et quid eff faciendym , f beredes oc cift effent eciam in
grani neceffirare ¢ Ex pare.g.tr.q.Rel.62.

.1, Ffirmatiug :;cfpo]:dcc Martinus Ledelina jn
A t.part.q.qu.18.dub.z, are.r.vbi docer in rali

calt homicidam compellendum efle ad reftitutionen,

modd non conftitvatur in extrema receflicace,

2. Sed ego contiarium tenco cum Soto de iuflilibig,
g+G.art.3.in foluir, ad 3. Cordub. lib1. o3 leare 3. &
Sanch. in opufZ. som 1. lib,v, c.a.dub 7. m.2. quia non
tenetur cum tanto difpendio reftituere quod limitatur,
nifi haredes occifi eflent eriamin graui neceffitare,

——

RESOL. LXXXIL

An baredes bomicide excufentur & reflitutione,fiille ca-
pite damnatus eff 2 Ex part. 5. t.4.Refol.6o,

§. i.NEgatiui' refpondet Sanchez in opuft, tom. 1.

lib.v, c.4e dub. 2. nu. 2. Mercatus de conrvon,
iib.6. ¢.6. Gordonus roma.1, lib, §e o de Cuta w17, Mal-
derus, de inff. & iwvedn 1.2, D Thom. tvraff. 3. cap.3.
dub, 5. Azorius, tom. 3. lib.s. c. 3. 2. 6, Petrue Nauar-
tus de yeft, lib, 4. c.1. mg1. Conarr. lib 2 war.rap. 10,
M.z, Gomez tom. 3. ¢. 3. 7.3. quia paina inﬁigimré
iudice non vt damnum parti lefe compen(etur, fed ve
iniuria Reipublicz & legibusillata vindicemr,alif!k}z'c
terror incutiatur. Ec fi hee opinio effer vera;hoc onus
ad filewim eciam tranfirer, quamais Tul. Clar. in prexi
lib.5.§. Homicidium n. 1 3. queratut hoc male in praki
Cruari,

2, Verlim ego puto cum Leffio /ih,2. cap.9. dub.22.

.
#um. 130, affirniatinam fententiam probabilem e, %

quam videtur doc;ie Scotus in qudiff1 5.guafl. 3uare,2. 2

Idem docet Gabriel ibidem gnet5.are. 2 Rofella ver,
reflitutio 3,Angehrs eodem vera § Homicida. Adrianus ;
guafliulide reftir. & Dominicus Bm)m'z‘dc inflas inre g
in 2.2, D.Th, q.62. art, 2. quia capitis fententiacom-~
penﬁn emnem: injukiam & darhnmm homicidij. Ex
prafertim hec fencentia erit amplettenda,viener Be-
canus de dlfic. o iw'e in 127D Th, g.vo. de reflitut.
concly 2. quando hzres® oecifi nihil pro fatisfactione
damnorum exigar ; ita enim fere habst vlis, ve [&na
talionis cenfeatur acquiefcere Exin hoc cafy egopror-
fus nutlum imponerein onusi’ci‘gijumwli, Notandum
eft tamen hic cum Aragonio in 22946 2artiz. & Fl-
nandez in Exam.Theolog. moral pare.y.c.14.6.1.0.16. -
quod ftando in prima opinione;intelligenda eft quan-

do bona damnarti ad mortem pertencrunt ad haredes,

non fuceeflione hzreditaria,led libera legatione.
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vando ex homicidio cafuali incarratnr obligatio vefti=

tutionis 7

Et in textu buius Refolutionss adducsneny aligui cafiu
in exemplum [upradicta-diffculraris; ex giibus oritur
wltima diﬁ:‘:'m'r.ag'rﬂfuf,u- quanam valpayhoc q".‘,e.\f
quanam negligeniia uon adbibira in pradifys cafibus
bamicidif cafualss oviatuy obiigatio vefliturioniszan ex:
negligentias & calpa latayran lewi(fima, vel lewi )y vel
an in difto cafi reflirurio fir minss faciends , guam f§
homicidiim fuiffe ex indujlria admi|fiomn:Ex part.g.,

tract.4. Rel 46,

§

Em hanc clar¢ brenirer; & do@te, ve lemper
folet,explivat Leffius de iuftlib, v.capio.dub,
15. vbi fic ait.Primd quando canfanon erir efficax,ita
vt ex ea non foleat veplurimum ralis effedtus fequisfed
aliunde nenipe ex €o quod per accidens coni ngirur,
vt fi alicui inflexifti vuinus non lechale , fed n%u‘s fex
quuta eft , vel malicia ;anc ﬂ(_‘g[igchti.‘l Medici, vel ex
iniutia infirmi, hac occifio cenlebitur tibi fortaita,vn-
de né eris reus homicidij,nec tencberis ad reftitutio-
nem vt homicida,fed folim vt vulnerans;fecus tamen
fieo loco non erant Medici, & l={us debitam diligen-
tiam adhibuir, tali enim loco,& tempore vulnus illud
cenfebitur lethale.Secunds fi dans opeam fion {olim
vei licive, fed eviam illicicz ; adhiboiffe fifficientem
caurionem , ne inde aliquid incommodi fequcrcn;r, »
tunc enim etiam forcd f‘tqunm fitmors alicuius , non .
tibi imputanda cft, quia necin {c, nec in caula ralis._
mors eft volita.Nec obftat,qudd caufa fuerit pericalo-
fa,ac preinde mors illa videtur velita in caufa, quia
diligentia antea adhibita abiterfic omne periculum, &
ideo in tali caft nulla adcﬂi’culp:{ hc)micidij , vel obli-
gatio refticurionis. Hine infertur Clericos, chirurgos,
& venatores fi cafu interficiant homines poft adhibi-
tamin venatione & cutatione infirmi debitam dilie
gentiany,non teneri aliquid reflitnere , non enim peca=
carunt peecato iniuftitie & homicidij , ¢rgo non te-
nentur ad reflitutionem,

z.Idem dicenduny eft fecundiim Leffium de occifo- Infrain Raf,
re mariti,qui invadic adulterum, vt infid yvidemus, Ee i ";‘;‘“
hee do@rina applicanda et %eriam conuitiatoriqui al- atis
ferim conuitio incitanic ad (e innadendnm , & illum
pofteaoccidic, cum moderamine tammen inculparz - -
tela, nam non tenebirur aliquid reltituere, Ecenim
conuitium non eft viaad occifionem L6 , fed potitls
conuitiaroris ; quicquid in Sontrarivm afferar Nanar-
TS i smair.c. 1 g2 quimale pro fe citariCaleranums®
nam ibi Caietany loguitur-deca , qui dac opstam
el
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