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43. An facta sufficienti diligentia, an res sit sua, possit possessor bonae
fidei adhuc dubius illam retinere, & alienare vel teneatur dividere rem cum
persona, de qua dubitatur, an eius sit? Et an ...
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& in hoc calu Valentia rom. 5.4ijp. 3. gueffo17, puntioz.
Bannez in 2. 2.geaff40. ari. L dubog, conel. 4. Lede

: i .
de macy. s are1-ad 3, & Salonius vbi fupra, alle-

sunt , fic dubitantem teneti parcem reftituere pro ra-
tione maioris illius pmlmniiunis. Er ratio clt, nan i
Earimu!h, vt diximus nielior eft conditio pollidentis,
{ed quando poflidens magis inclinar cam pactem , vt
res fit aliena , non dicitur potior caufa. Ergo ratione
iftius imparitatis,& inclinationis renetur aliguid refti-
tuere illiycuivs rem effe dubicat,

4» Secunda tamen opinio, cui tanquam probabiliori
adhzeeo , affeit , fic dubitantem non teneri ad vllam
reftitutionem  quia polléfiio certa praualet rationi-
bus inducentibus in partem oppolitam,dummodo non
fint aded efficaces , veillius partisaflenfum gencrent,
Ita Sanchez in fumm.com 1.1k, tea0. mo. Valquez in
Prg. 19870, 6odifpu 6 ¢ 7unigr. ALAZON. i% 20309, 62,
are.t, Imo addit Salas in p.2.g. 2k 008,47 i,
232351 hoc eile verum non folim,quando rationes
pro concraria parce alle nfum non generant, (ed etiam
quando eam generant,dummodo non conuineant, nec
aflenfus it cereus phyfice,aut moraliter,fed mere opi-
natiuus,acdhuc enim vere res elt dubiasac poflellio om-
nibus rationibus non conuincentibus prazponderar,

5. Ad argumeéntum convacie fententiz relponde-
tor, Palfeffionem certam, ve didtum eft, pravaleie, &
meliorem efle poffidentis conditionem , etiamfi du-
bium uon ficpar, & xquale. Exhis patet refponfio ad
fuprh pofitww quafirum,
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RESOL. XLI.

An poffé[for bona fidei, i inequalirer dubiras o & magss
inclinat in eam parcem , vt res ¢ft aliena , teneatur
invea r'm:n"inmjonnu\(;‘;-wpea:ﬁanem eh'f.‘: id :'eﬂh ie=
re tEx paaria s Mife, 1. Reliro.

§.ta Ffirwatiue relponder Bannez 2,72, guaff- 62.

in praambulo aditiam dubalr, conclot, Ledel-
ma de raagy. gisg ArnT, ad 9. prim:ﬁmrnrf& d::b!jﬁ-
cundiSalonin 2.2.9.6 142, 6.conrr.4. cancl, 4. Sanchide
matr.to-1.lib,2.diff.41.n. 19, 8 hanc fententiam puto
ctiam tenere Sayrum in Claus Regia, lib.10. traz. € 3.
n.29 Barthol. a Faulte in Feculo confeff,disp.4.9.2 60
vbi allerunt , in dubio zquali poffidentem bona fide,
non effe obligatum ad reftitutionem.

2. Avwmihi emper contraria opinio vifa eft proba-
bilior, quam tuerur, & docer Valquez in pare. 2. rom.
Lo difpe 64y art. 7, numer 4. vbi loquens de Glprﬂdi-
¢ta opinione afferit : [ Ego hanc fententiam exiftimo
nulla ratione effe admicrendam, Nam quamais pro al-
tezo, qui non poflider rem, fortiores videantur ratio-
nes , & conieftura circa res proprietatis , tamen fi
non fimt vlque aded efficaces , vt generare poffint
affen(um illivs pattis , fed rem adhue dubiam relin-
quant,non deber cenleri maius, & potiusius proprie-
tafis vnius , quam alterius , cim adhuc in dubio res
maneat , dubia enim res 2que videtus VEramque pac-
remerelpicere, Ergo fi rei in dubio exiftenti accedar
certa pofleffio, porior erit caufa poffidentis. Quocixca
quamuis vrgentiores videantir rationes pro eo , qui
non poffider,fi tamen non (uficiunc affenfom genera-
re; non obligabunt ad vllam reftitutionen. Do@rina
’.-'m‘(‘) de-dubio, in quo melior eft conditio poflidentis,
intelligivur , quando nullivs eft affenfus pro altera
parte. Hzc anqucz. Igitor in calu, quando pofﬁdcus
bona fide inclinac , ve res fic aliena, non tencrur inxta
talem propenfionem aliquid reftiwere 5 quia poffelli
cerea eft potior , quam rationes inducentes in partem
contrariam,fed non generantes affenfium,

Tom. V111,

De Furto, &c Rel XU&C:. SR T T

3. Poft hec feriptasinueni etiam Bonacinam docere -
hanelentendiam e ref.difp. 1. 3. 2epundlataié. rlui ¢
tat Salas in parr. z.quf’:. [.ﬁ.S.di,p.z}nic- (e 23:5.24 1,

& ttotat Sanchez in fum. romi. 1.0ibi1 6. 1 Gatti g, TCTTAS

&alle dicta de marrimonio zbi fpra, quod non ol ‘»
rerratauit in ifto loco,quem citat Bonacina,(ed ctiam
inlibizec.23.m179. -
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-
An i premiffa debira diligentia; adbuc d«éira.ﬁh Fii
p:::d.c: tamen magis rem effe alienam , Peneiris eam
‘veftirueresvel digidere/EX p.q..ti.;.h‘t'(.’.ﬁ. £
® 4 E Qua hicd}
.I.H ng queeltionem declaranimus #n pe 2. tralf. p_‘,'i',m velah-
I5irefol. 10, Eeneriiuxta inclinationems, recedéns ; &
& Pl‘upcnl‘iducm aliquid reftituere diximus docerein tel-prima
Bannez,Ledelmam,Salonium,& Sanchez,quibus nunc b
addo Coninch de Sacr, difj. 3 4. dub.i0. rig3. Valen- {1 91 8
5 . 1 B - difficuleas;
A rom 3. 7ifp.5.qum 16puntt. 2.8 fF anrern, quia in tali cqq.
cafu non eft par canfama , 8caliena, vt }vuilti'(iu tibi
{uffragerar, »
2. Nihilominus in didta refolutione ego contrariam
fe ntentiam docui con Valquez , Bonacina , Salas, &
Sanchez letetraGance, quibus nuncaddo Merollam,
me Clatyin fud a‘fffumr. e"bmn’o‘gﬁ'é,mm. I, 1als 3.
coqucorolliy.n.24,Catteum Palaum rom. 1. d:ﬂ;.;.punﬂ.
2, a1 1, Layman fib.v. tradl, vicap.s §. 321, &
Filliuciom rom.z. tradd. 21, cap.4. . 178, & riio eflt,
quia polleffio praponderat .omnibus rationibus non
conuincentibus,

poit pr
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RESOL XLIEL

An falta fifficienti diligentia,an ves it ﬁ}:l,paﬁr polfe(*
Sar bone fidei adbuc dubins illam verinere, & aliena=
résvel teneatur vem dinidere cum perfoi, de gua du=
biraturyan ein 7.2

E: an dyrante inueftigarione Domini 5 pafiic wti re g
que i non confumitur 5 i equms s MANCIPINIM 5
el

E:an psffeffor , qui adbibita A’Ligm;fa 3 anres s guam
pofiidec s fit aliena 5 fi manfie adbye dubins tenea~
tur in pofterum vero Doming comparenti veflicae=
re?

Et quid eft faciendum . [7 [pes maralis non eff 5 vt verus
Dominus comparear ?

- aj . . .
Er quids auanlo probabilss [pes eft Dominum comparitu- a
rm  Ex p.g.trad.z. Rellag,
.t On pofle aflerit Adrianus quodlib, 2. & nes. Sup. hoe fa

: ad 2, cenfirmargum.1, vel (altem teneri di- Pt? in el
uidere rem cum perfona , dgqua dubiratur,an eius fic ;"‘?,',f' .
dc:ﬂcf.'t Sotus de inft.lib.4 9.5, are. ulr. Martinus de Le- m?a::,: g:
defma 2, part.4. g 18.are.1. dub 14, & Aragon. jn 2, 2, Grinam ref,
g.62.arr. Lr.de dominiosance §.doss confliruris 3 nam ex- 4L 8 4z, ve
tante zquali dubio , videeur jus effe zquale virinfque f:,::h"shdi('.
partisierao,8¢e. q.;g::\s, i

2, At his non obftantibus contrariam [ententiam
communiter docent DD, vt Villalobos in fiimma tom,
Lpraf 1 diffic-vonwm 1. Coninch de Sacram. difp.344
dub.10. num.93. Azoriussomy, Iib. 2, ¢, 1g,g.5. Val=
quez ix z.a’aﬁ. bG.(aJn‘}f.r‘: num.16.5alas in 1.2. tr.8.
d‘iﬂp.mica,ﬁﬂ.u 3. memiz 33, Sanchez in fumma gom.1.
lib. t.cap.roimum, 9. Malina rom.1.0vales. difp.3 6.con~
elafi1.& rom 3.difp. 721, num. 4, Valentia rom, 3, difps
2. g 4. panil. 4. Saloniussin 2.2, quaf. 82, art, 6.
contr.q. concl.2 Bafiez in 2.2.9.62 ar1.6, dyb. 5. concle o N
4+SaUCIUS in feledtss difpias. me1 1. Merolla g, 1.difp.34

P
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" cap.3. corvollar 3. n. 11. & alij penesipfos. Rario eft,

)]uiu in pari canla melior eft condirio pnﬁ‘ids.i.ll]‘i:t‘lgof
Quod”e probatar : nam iff foro externo in tali
calu pofleffor dubins non effet {poliandus:ergo neque
in foro interno,Probo conlequentiam,quia fornm m-
ternum iE'mpct EXLCINO conﬂ:rmaridchf.{,qunndo ex-
ternum falf@prafumptione non innititur , v docet
‘Merolla loco citago n.7. Garfias de benefic. t.2.p.9.c.1.
las in 1.2.0.Bdifp. witica, f¢(7.18. n.176.171.
w.Sanchez de matr.olh. v dib.1. disp. 5.n.20 Suar,
dticen’.disp g0, fefl.s. #.16. Sancius in felellis drﬁ..;S.
b Ergo,8ec,
3. NOtarfdum eft tamen hic primd quod durante
.:dligminnc v domini, non potelt quis vri rebns,
qua via confumuntur, nam fruftra dominms quarere-
tur; poteft tamen vii illis, qua viunon confumuntur,
viequus,mancipium,8e.dum wmen adfic animus {ol-
uendi vero domino precium illius vius, deduétis ex-
peniis alimentorum, [ta Villalobos in fumma r.1. er.1.
dr’fﬁazc:.n.%‘.& .‘Llii.

4. Nota {ecundd pofleflorem,qui adhibira diligen-
tia yanres , quam poffidet, fit aliena , i manlitadhne
dubius , non teneri in po&crum vero domino cm‘hp:l—
renti reftituere, nifi inftar bone fidei poﬂthor, nempe
remdplam fi apud (& extat,vel fi confumpta fic, aut fic
alienata,cenetur folm quatenus fadtus eft locupleuor,
Tea Leffiws 1ib. 2. 0.1 4.dub. 472 5. Rebellius pave. 1. Jib.
296,501 |.V:|!"qucz. in 1.2 difh66.c.7.m: 38, Sanchez
in fwmms pom, 1, Libor.c. 23, mo86.8& alij penes ipfus.
Vade nfn fune mld[cudi‘.ﬂ.ragnnius inr..gu.62. art.
§.dub, 1.8 ibi Bannez duh,2.¢oncl. 3. Salonivs contr. 2,
Salas in 1, vutr, 8o difp omica (et 2 3.m 227, & alij alfe-
tentes hunc teneriretitnere pretium rei vendite ; fed
aduersts dictos Doétores, & mcritb,inﬁirgit Merolla
tom. vdifp.;.c.3.6orollar. 3. 7,18, docens hanc opinio-
nem tunc efle veram , quando ex pretio locupletior
enafic,tunc enim tenetur efle pamtusrc‘ﬁims[u domino
totum pretium , fi in toro factus eft dittor , vefi rem
illam iple dono acceperat, ac poftea vendidic, vel par-
tem pretij, ve®i illam emerar, (ed poftea pluris vendi-
dit,quia in eo excefli tanthm facos cfk locupletior,

5. Et tandem nota , quod (i [pes moralis noh eft ve
verus dominas compateat , non teneris monere dedu-
bio emprorem, quia tunc emptor morali periculo non
exponitur , fecus autem dicendum eft quando proba-
bilis fpes eft dominum compariturum, Jra Sancius in
[eleltis difp. 43.0.12.Bannezin 2.2 .61, are.G. dub. s,
Caftrus Palavs r.1.difp.5.punit.2.n ;.
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An pq{,""ﬁ o7 Fl.vx:c_ﬁa'ri,rfxi dubitans rem effe fwam negle-
aer it fnue Fave verum Daminym,onde impotens ff'
[felus eft ad enm fvienduts  rencatur advefliturionem?

Ex pare.4.tr.3. Ref10.

§.1.7F " Eneri reftituere illi, cuivs rem efle dubitac,
. vel ea ignoto reneri reftitnere pauperibus
iuxra qualitatem dubij , & fpem quam habebat inue-
niendi dominum,tradune Villalobos in fimma tom, 1.
rraft. 1. diffi . 100m 2. Salas in 1.3 traft 8. difp. wmica;
feit.2 ;. mum.238. Alphonfus de Leone de poreft, con-

: et dem
fefl-pare 1. vecoliel, 1 smmum, 76, Sanchez in fimma - wndem el ciont‘r, mﬁ_ n{{ ﬂ: &[imiilm.ﬂ"“‘”"m" i
fompidih, 2oz 5 nv 85, Molinar. .difp. 3 6, concl 1.&° muneris acceptl donatio ::;l:r,ibns ool 7k
iturioni incertorum p eh el N

reftituti pavj st

» ‘lll}. o A i\ .
2, Vet fecundim Bonacinam de conerval?. difp.
gt . pan¥, x. num.8. non fine probabilirate videtur
dicendunt non teneri ad rétitutionem; mim quia qui-
mis peccauci neglicendo inquifitiong veritatis,nihi-
v s =4 . a
einus poffidere incepit bona fide; fed melior elb
L

conditio poffidentis :’:rgu,&c_ o

an dam_num aliis intulerit nog iﬁqni?:,udg %

tem:qui autem dubitat, an fia 2Gione lt; T

fueric aliis caufa damni;non teneryy a:f “-M"ﬁ

Ergo, &ec. Et hane opinionem Pfobabi;e .

putat Calteus Palays ”"’"'d"f-i-pmaeﬁ;m*
eyl

e et .
RE S DL xia

Felix dedir r"."gnﬁjtjf;,,.,' vcias fpruagin i
: S ", 1
Toanni (i creditari. Poff @“E“f‘ﬁﬁm
"a"_”.ﬁ“'“-_[ﬁ' 5 queritursan denga diffy Feixdibg
reflisuere Y Ex patriz& MilesRels

§.1. Vidam Theologus magni nomi ’
dit debere [I:ﬂi[%cre - E& mmw?;
dem:mam fion defunt DD.qui hang a&wm bag
tur {ententiam , hi funt Navar & D, Antap; gl
s {1 Devnie S SR 2o
Le(fum wbi infra.Syluivs in 2,2, DuTiom guy gy
G-queritur 9,Fabr.de reflin 4 f""'""‘}-lﬁql-l.ﬁf“
50,642,170, Lazarius de mom'mri.i.r.ﬁ&w;,- ._-F"
¢ .Conrad.in refpieaflconfl, par,z, M.ﬁ;,h{
Navarr. /ib, g.e.5. dub.x.m.10. ClauisRegia i o,
3£e9.1-3.08 9. Toler. lib.g. 6.1 4.3, & Homghon s
exam. Eccl.parr.a. t.10, exteau. 2. fuppafis. Et oo |
mamr ratione:nam res ex delicto debita, anteqan
creditorem perueniar,ipfi peric debitoriion eni deuth
bet ereditor damnum pati ob debitorls delittin ,
bene probar Rebellius partliboqurgfelia, Moli
na de contr.io.2.0r.2 difp.296.m Azot s ihgesy,
&l I
_2.Sed mihi etiam probabilis fempervifa et comrs |
ria {encentia , & fic in praxi non condemnasi it
Felicem ad denuo reftituendum ; nam cim inlén
deberet cum infamia reftiruere , qﬂantnmin chfe-
citquod potuit:& i loannes credirarad relliuendm
non confentirer , effer irrarionabiliter inuitns, Etfe
LelBius j6. 1.cap. v 6. dubir 6. 967, in fin, cum il
in guafb. mor, tom 3. tvall 32, cap. s nami3f. piobi
bilem yocat hane opinionem,§ in rerminis illam ame
pleditur nowfime Cenedo de pﬂrﬂ""'"W’
dib, 34,8, :
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An i quis daver alicui centim, f‘gwdn:,w‘fﬁ'f"f“
santun eriamilli debebarsteneanir oot da e
foluere 3 i

Ex aueo infertnr 5 guod f{awis's 2% JWII‘I:IW Wﬁ:
banc, vel illam Ecelefiam na#xrfnﬂ:fm—rﬁﬂ;ﬁ’
id cenearir ex votos w!-cxpaﬁm.mm_,ll? e
iniuntlas 7 pofien vecordatir voth at pléf:‘" ’
teneatny illas Ecclefiss irerwm wifiraret EX A "
rract.13. & Mife.r, Ref g4 ‘ o )

Seeerit mu|wﬂi’h“?’"_b5 ffﬂ-

a e ram, AL 1
cx benigna opinione, qu-._.m»la'mm,,;;:ﬂtﬂ%

mativam lententiam docer Sanchez e/ i

1orans 13, met 10vbi fic it Debmuum@dm e

(atisfacere huicdebito,fi debiti Efi‘r?sm :

§ots Afts eft cariofus

mofynas; quas poltea ignacis.,3 e o
immemor ex {ua devotione ]s'rglluﬁ m,ft i o
effs reftiturionis partem, Quit i i€ ;mn‘wlﬁ e
dictz obligationismemores offent, pond

: j credo ¥
1i, fed {acisfaciends dedifTent, Sed canirati®

. Ludoui®?
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