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330. An Monialis illegitima possit esse absque dispensatione Abbatissa? Et
an possit Praelatus dictarum Monialium in supra dicta illegitimitate
dispensare? Ex p. 3. tr. 2. res. 101.

urn:nbn:de:hbz:466:1-76429

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76429

in Gloffalirtera X.Emnlmei Sa mles’,bﬁ;t_{lfr."t-'rrz UL 3T,
& alij, Vnde ego in calu huius Rcfolutzmus putaren,
pam [entenciam Gars i, quam qutc—l ;II(: probabilem,
pifi obftaret contra Portel Refponfum Sacrz Con-

regarionis ad Epi l‘cup:‘m Abulenfem tenoris {equen-
s, Hluftris, & & Reverendiffime Domine, vt ﬁ;:\ter,
dubirationi ﬂmpli:udinis i nomine pmpuﬁt:r lup‘cr
Ziate , qua per Concilium T_ri_n_ien:inum t.12.§. Ad
CALET S ERIET fz‘fg:umrw,ﬂ-“;_je_ﬂ_ z4.dr i'cfc'ﬁ:'.r(_-quiri-
tur in iis,qui dignitates,vel perfonatus,quibus anima-
rum cura nulla {ubeft , obtinere volunt. Congregatio
flipfriffimornm  Patrum cinfdem Concilij interpre-
wm ita relpondendum dixic, nempe , decretum illud
elle intell gendum de anno vigefimo {ecundo com-
pleto, qued reliquum eft Deum amplitudini ta pro-
pitium inomnibns precamur Rome die 2 4.Sepremb-
1593 Amplitudinis tug Tluftris , & rcl_ncrcudi[ﬁmz
yii frater {tudiofilfimus Hieronymus Cardin, Ma-
thius. Vnde ex his patet, quod cum Tridentinum
afferar qu d Monialis eligenda in Abbatiflam noen fit
minor annis 40. non i ficere annum 4o inceptum;
[ed debere efie compk‘tum 5 Ided cogita,
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Ay Monialis illegitima pofit effe abfgue difpenfatione
Abbaiiff 7
Eran I;m),jir FPralatusditlarum AMorvialivm in

¢ 5

pradi=

dadllegitimivate difpenfareEx p.g.r. 2 Rell 101

§.1. Egatinam [ententiam tenet Caftellinus de

elect.c.x7. n-5. Barbola de poteft. Epife. p,
sallegat,100-n-1 3.Sancavellus in variar.refel.g. 4o,
#7.Suarez i 3.part.tom.s. difp.so.fetts. a1 5. Ho-
mobon,de Jf?gr_i)_ ;_5_14_,ledus inﬁdm.z’ér’_Ab&azI:}ﬁ:,
#.2.Sanchyin fumm.tom.2.lib.s.cap.s .19, & alij pe-
nesiplum ex audkoritare cap. indemnitatibus , §. fane,
2, wrmnﬁ g.m,a.': cleftan 6,

2. Verlym non defunt contrariam fententiam do-
centes; & hifunt Portelin dub. Regul .ver, Abbarifa,
n.6.Miranda tratt.de Monialibus q.6.art. 3.8 Hiero=
nymus Rodriquez in compen.gq. Regul.refol.a. n. 1.
Ratioelt, quia iz c. 1.de filiés Preshyt. ne vllum ver=
bum inuenitur de feeminis,led rantim de viris;& foe-
minz in odiofis non includuntut fub nomine mafenlo-
tl, exregula c-generali de electin ¢ Evad c.indemni-
’-7”5'1{1 > pro nepariua {ententia adduckumn , relpondet
Rodriq, 4 fupr, quibus omnibus adde id, quod notat
Tulis Lauorius i variis elucubrit, 4.6 2 4.7 33.nem=
pe ficram - Cardinalium Congregationem declarafle,
quod ex illegitimo thero nate conftit. Sikti V. con-
ta Regulares illegitimos,non comprehenduntur, quo-
minus ad officium, vel dignitatem Abbatiflz;fen Prio-
tiffe elegi poffine.

3» Nota tamen , quod etiam ftando in prima fen-
Ef'ltlfl_z Pnﬂhnt Prelati dickarum Monialium in dida

cgiumitate difpenfare , vt docet Portel wbi fipra,
QUi citat Emanueleny Rodriquez.
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A Marialis vidsa poffit eligi su Abbariffam abfgue
Sedis Apoftolice diﬁ?mﬁsz‘f;}m ?

£ Mduevivgines non funt cxcludarntnrab Abbariffz,
fou PV‘iWiﬂ;e officio 2 g
Fannon poffine Moniales guAcumque orcafione trani-
J;’f”‘df; Mm‘fm rio in }Af?.waﬂerircm fine licentia Se-

& -’l‘f}:ﬂffﬂ'hm, neque ratione Prioratus, vel alterius

e Ex p. 5 xr.2.Ref 0.

§i1. o g . : :
ﬁ Flirmativam {ententiam: mordieus defendit

Lavrentius Poctel in dubids Regularigmver.
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Abbatiffan, 1 0. & Hieron. Rodri it Compen. .
Regul. refol.2. ».26. Ratio eft, quia lex etiam IJi;u
tolli poteft per contrarium vium , & ad hac aliqui ¢
cont fifficere decennium , aliqui dicunt {ufficere ali-
quando, attentis circumftantiis,tempus brevius quany
decennium;qui _vt.'\:& tem pus amplius extendunt;dic
per 40 annos fufhcientiflime legem tolli per contra-
rium v{umfed dato,8&hon genceflo. quod aliqua lex
canonica |1rnhil‘mi[ viduam heri Abbatilim s dam el
abrogara per conmrarium v{um ; crgo , &c. Minorem
propofitionem huius atgumenti fusé probac Pottel.vbi
[fupra,ided Suarez tom. 4.de Religione lib.3. c,6.1.16
afferit probabilem effe hane opinionem , maxime fi
conluetudo id approbet ; cui fandum efle aic. Vnde
etiam Sanchez i (kmn.tom. 2 Jib.5 ¢ 5-7.22.¥bi pro-
bar ad Abbariflz munus non defiderari virginitatem:
2. Non definam tamen hic adnotare,quod Miran-
da negativam fententiam docet inmanuali Prel.zom.s.
9.7.47¢ 6.cui egoaddo Homobonum de ffat, Relig p. 5.
.z 4_.[ulium Lauorium iz varizs elucubrationibas it 4.
€.23. #.10, & Lucam Caltellinum tra.de eleét.c.1 7.
#.5.14.6° 17.vbi teftatur fic declarafle facram Cardi-
nalivm Congregationem die 1 5. Julij 1616, fub his
verbis. Si vidua monalticum' habitum allumat,ad Ab-
batillz, aut Prioriflz munys obeundum, ablque Sedis
Apoltolicz difpenlatione eligi non poteft. Vide etiam
Barbofam de poreff. Epife,p. ;.alles. x00.7.14 qui con-
tra Sanch.tenet, qualcnmque,que virgines non funt,
excindi ab Abbarifle, (eu Priorifle officio.
 3.Notandum eft ramen hic obiter,quod ex Decreto
Pauli V. publicaro 2 (acra Congregatione Epifcopo-
tum,& Regularium (ub die 22.Decembr. 1617 acin-
timato Procuratoribus generalibus Ordinum,non pof-
funt Moniales quacumque oceafione transferri de &'
Monafterio ad Monafterium fine {peciali licentia Se- b
dis Apoftolicee, toties quetics nbtincndn,‘nc‘quc ratio=
ne Prioratus , vel alterius officij , quibu{‘cumquc in
contrarium non obftantibus , vt notat Caftellinus vbi
fuprade clett,cap.y 7ams 5.
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Do céﬁu {kpe iwzpmxi accwrrentes decidunturs Prima;
an Abbatiffa paft explerum tricnnivm poffic Mona-
Jevinm gubernare 2

Secunds an qui fornicatus eff ;& c.qui cafus non pertinet
ad hunc tratlatum ,ideo appofitus eft cum [0 rexrsi
in fio propiori traflatu,G'e.Ex p.2ang 2.& Mife. 5.
Rel1g. alias 1.

§. 1. JVi per litteras de his aalibus interrogatus;

Primo,an Abbatiffa poft explétum tiennium

poflic Monafterium gubernare vlquequo fiat eledtio

altetius Abbatiffze.Secundo an qui fornicatus fit cum
feemina 4 i illam poftea in vxorem ducat, poflic fieri

Clericus coniugatus.

2. Ad primum rcrpon:'tco, quod lici-_t officivm Ab=
batiflz. finito tri¢nnio expiret,nee E pilcopus poffivil-
lud prorogare , vt Sacr, Con tio E pilcoporum
cenluity die 2o Febrirg1 g ntoin Mantia.
Epifi,verb. Momialinm Officiales,n. 1 c.tamen hoc nor
obftante exiftinmio poffe per illos dies in quibus noua
electio efficitur , regere Monalterium fub aliquo ti-
tulo, fen nomine. Etita docet Sanétorius iz Comment,
ad Conftit Minarum cep. 1 flat.. 8 ante illumMig
randd in Manuali Prel.tr.de (acris Monial.g.z.art.g.
concl. 2. whi fic ait:Sive Abbatiflatus officium & fupe-
tioribus fuent accepratum , fiue non, nulla camen
Monialis, AbbatiiTa,neque Vicatia;Minorum fratrum
curx [vbiedta, vitra triennium in fuo officio poreft
durare. Hec conelufio fatis conftatex conftirutione
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