UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...

Diana, Antonino

Lugduni, M. DC. LXXX.

17. Decisio Sacree Rotee Romaneae coram R. P. D. Meltio. Calaguritana
Matrimonii. Veneris 13. Martii 1643.

urn:nbn:de:hbz:466:1-76432

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76432

-

P

ber aliunde inftificari ni1:\1'1‘m;1 , vel ex vna locatione
{olemni, ac valida, vel ea deficiente ex duabus nonfo-
Emfmibus”(imtio tamen 4o, annorufi effedtum fortitis
Text.in d.anth.gui rem. n.20. C.de facrof: Ecelefs & d.
conf.1 42, fubni.g. verffolum [apereft refpondere.Molin,
de coner.de difp.468.m20 Ruind.confil.41. n.39. verf’
dicityr antem ifduita confuerndo lib .Alcx.nmﬁi. 18g.
o 1o libu2. & confil.g. m6.lib.3. Seraph. dec.q34.m. 5.
Rotadec.367.1.1 8 o 9+ P Sarecent.
4. Tum etiam quia exinftrupentoeiufdem locatio~

nis gyfen conceffionis in Emphyteufim apparet illam
factgn fuille pro minori quantitate Canonis in per-
perunm,& funmliis conditionibus inaflerta praceden-
ti lgcatione non agpolitis, Vnde dicebant Dominiilla
non potuifle fieri afque folemnitatibus fciligge bene-
Flalcftu Sedis A}!ol’toiicm,\v_el Magni M?iﬂ:ri,’cum res
Ecclefiaftica eriam locari folita npn poffit irerd locari
abfque folemnitate, quando folitum alteratio, Dec. in
auth.qui rem n.12.C.de facrofi Ecclef.Clar.in d.§, Em-
phytenfis quaft.6.verf.ftias tamen bene. Alex. d. Confil.
9ma2.liboy. Vehill, ad A&, dec.zo5. n-8.verf. primo
guod ifta,e5 n.g.ver[iitem & 2. Decian.conftlio 73 .num.
§3.0ib.2. Redoan.de reb. Eccl. non alien.queft.s 1. .19,
¢ feq9. Molin.de inftir.¢ inre c.488.n.19.Ferdinand.a
Caftro Palao moral part.2, punéh.1 §.§.4. num. 4. Qua-
rant.in d.verb, alienatio rerum Ecclefien.40, verficon-
elnfionem henc, ROt dec. 176,042, & [eq. part. 5. rec,
& in d.Gerunden,Seribanie 1.dulif 1637.§. Neque di-
caturs @& 17, Nowemb. einfidem anni §. civcaillos werf.
tamen huifffinodi folitum, G 26.Februarij 1628, §. Nee
obffat.verfalienatio aurem covam bon. memn.Merlino.

< §. Minus obftat quod peena privationis bcneﬁc;j ,
quz imponitur contra male alienantes bona Ecclefiz
licet incurrarur ipf’o inre , nga tamen habeat locum
nifi precedat {ententia declaratotia facti, {cilicer alic-
nationem fadtam fuifle ex relaris 8 Sanchez ad Decal.
Iib.2.0.2 um 20 Quarant. in fimm. Bullar. in d. verb,
alienatio rerwn Ecclefis n.49.verf. in pana verd prina-
tionis. Farinac. onf 205.(ub n.32.

6. Quiadiéta onclufio non procedic quando fadtum
alienationis , provt hic ,elt notoriam , neque aliquid
probatur quod excufationem prabere poffit , com in
nororiis deueniri poffit ad executionem abfque alia
fententia declaratoria, Abbuin e. redeniz il primo n.7.
¢ ibid. Prapofitn. 8. de appellar Bero. confil.176.1.96.
lib. 1. vam alits cumulatis in Bononien. [ucceffionts de
Zanis 17.M 1§ 1641.coram R.P.D.meo Bichio.

Et ita vuraque, 8c,
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SacraRot.e Romang coram R.P. D. Meltio,
Calaguritan a 3»1a:rnuom).

Veneris 13. Marrif 1643,
§.1. ¥ Wit dubitatum in hac canfa, An loannesde An-
= guiano poflercogi ad contrahendum mati-
monium cum Angela de Taldinar vigorcyrm‘niﬂionis
ab ipfo Toanne fate,ve ex fummario ciufdem Angelae
w. 1, in quo per feptcm teftes deponentes ynanimiter
de fide pra(bra per d.loannem;apparer,cum promififle
illam in vxorem vélle accipere, nec cum alia (e marri=
nonium contradturum effe; Evaffinmatiué per Domi-
108 fuip 5cfponﬁ1m , vrin fimili feré cafu fuic refolu-
cum ctiam in P ixbon.matr. 4. Maii 1639, coram bon.
e, Piron. & dum Toannes prowific fe duéturum An-
gelam in vxorem, fidem prowiffam implere deber,quia
ftudiose agenchlm eft; vr que promittuntur ,.opere
Cﬂmpifiul'mt cap 1.6 cap.gualiser in Saydinea de patl,
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Graue enim eft.fidem Bllegey 10,
pec. & dum {ponfus rec?i’eﬂ?!' L;:_f."”ﬁf- ﬁmﬁl
débet modis omnibus indui, ye d;: Vioren 4

Ve 2.in prine, de (pon/; oo POy
h}ii‘crit,rfec iurauef‘:ir;ﬂlicegnﬁs::slﬁmmmid 3
ligitur,fi confenfum coniugalem 15 Cllp gy in
vus Thom.in 4 dif. 17.9.2.40) PIE&Q@"%DL
R . 2. -|.Inm1_,”_n. Sz
princ.de verb.oblig.cam alij; bty ey Tt o
inepir, !ib.4: decrer, Part.L.cap 4 ; P”D’dt‘. .
fententiam fequitur Sﬂcin.iuu’P; - 38 prit, g,
noch.confT386.m.1. ¢ z.ErniEﬂzﬁ}B.&;'%l‘m
Tenetur ¢.2,c, ficut, ¢, - OINS e I
£y . ?fqﬁsﬁ'ulsdt[pmﬁLw
564.2.8.qui fxta textine, ox ey G
Abb.in c.de illis de [ponfimpub C:::; '["'!"ﬁkmt.
part.1.c.4.in prine.Canal, a'ef.,,;”. ; l'ﬁPW.- den_ﬂ.
eft fernandum in cafuifto, cam per ¢ '.Eodmwl
fubfequentem , fpon(alia eriam ﬁn:afm I Coptliy
ante Sac.ConciI.Triden:,tranﬁbumlzn :: SOty
Abb.in c.pracerea de Jrﬁ,,,,ﬂ,,' 4eC2% eyt mm"mu
e |.dle @argiimpub.!.ﬁlcs‘rm medinm, ibi,n?ﬁw h“'
copulam,Gemin.confi61.m,6.0ef: i
ric.de Sen.gonfl1 94{;‘,,34 mi;';{;?m::mm
Caltr.conf 1§ 5.in princ.iib, Dens tmm;mh;m
ferentiam inter inramentum , & fim licem i
& promit‘tcns omnind cogi debe a:F contrabendp
Flunn'm.)do non dubitetar de validirace [ponfaliin ,.:
inquit Jclt;m_ Surd. eonf? 364. 2. 10, & dum A pi b
ifta f'pox_mlnha fuerunt contrada muto contraheni
canf‘fnm » de uke canonico non poffint nureyri
tanthim confenfu diffolii ¢, 2,z glofl & ¢, JF‘“‘
Sfo m;.Sangh.d: matr.lib, §bisF.6.m 4 Buttin e deil
m.6.vbi etiam Praep.r, 5.de comedie. 4ppoﬁﬁ])u;gﬁ1
368.8 €03 m.4.Menoch.conft1 5 . v.Sudemflym,
10, cum fponfalia requirant mutsum confenlim,git
codem tempore conueniat, ¢, Tig de nfiha ff s
Sufficit, @8 ¢.marr.17.4.2.10, Andr.Bald BurPrz
alijcitari a Parifigonfy 5 -1 4uviol 4.8 Auchind,cfiff
¢it, fixmar, non contrahifponfalia, nifi confenfis cone
currat {imulraneus ; Ergo eriam in corum diffolutions
erit neceflatius conﬁ:n(%s fimultanens , & hoe videms
probari in ¢.2.de Seny.ibi fin anem (ead incsm 2
mittere voluerine,vbi Abb.z, 15.& Prapol.mé. Rim,
con.5 38,116,065 feq.Surd.confi136m1 8.8 6
2. Decopula in ifto cafis non videtr poff dobitary
qua licet ficdifficilis probationis,yt inguit,Hma sl
1§, 4 1,4ib, 1. tamen illa reéé probatur,dumelics
pro d. Angela examinati concludenter probant Joan-
nem polft fpon(aliﬂ illam adduxiffe adfwlma?_loﬂ'
nate, vein fummario efufdem Angelz nm -
coldein commemorafle pet fpatium 4o dienm,fctan-
uam coniuges habitos, &ag omnibis Eepurios fif-
¢ , dum ad camdem menfam comedebant, & 1?\ﬁmnl
femper conuerfatione yechantar,Baldinl, ro igird
numas. C.qui accufs non poffoAngel.inter corf i
45.mem.10.Menoch prefi i, $1.b.5 é“”g'y"
nnm.go.lib, 2. Alciatide p‘r:ﬁamy:-ffg-i‘ﬂ‘f“".’ B
Rot.dec.143. num. 37. covam Buratio. Q"ﬂ"k“ ::
colligitur ex denominatione,cum feilicee e 0
{e inaicem conuocarentconiuges;vel m‘mf'm’& vn:-
rem, ita feribunt Anchar, ¢, 1.de _d'_"ﬁ'"ﬁ:;’d I.;del
Abb.in e.lator qui filsfine Jegh.&lb' Przg iéC Il
Penn.in J.3.in prafi13. C.de apur.p;dﬂ.!l_ by ?"
conf.5.a.18.in ft'H-CCPh-f"”-ﬂ"”'Gc‘jsh'-n it
364.m.5.& loannes pertradtaret mu“ﬁf?ff o
¢o [cilicer modo, qtio yxorcs pertactich 5:“,:',,',,-;'5
lent in vna, cademque domo, Caltr, i g. irdepref
princ.de donar, Felinuin c.illud; mn-19: 5‘;” Lh
& vt plenius inquit Mcnoch_-_n'f&_ﬁ""”"7“ @
& facic ceflare omnem. dubicationem mT ialecodt
hal¥tatio in codem lecto, eirterés a;hf‘ﬂ:ancrinu
prefs Surd.conf.3 64.mm. 5.1b1,6f ;;lll P e
qui cGgrellis non poreft ad aliudIBEEREEE Lop
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u cafis propofirey Alexand. inl. 1. m19.
Tev] (i certypets - Ponf 19, num z 4. wol.7.

Joft.Abb, & Felinin cap.prateres de tefl. Ruin.comf
§Em LR 100l Rim.Jun,conf, 174. #.10.13. &
21.00k2. Rowa in Pacen. magrimonij 5. Marrij 1610,
coram Cardinali P.amyfw’is, & idem L_'ﬂ; dicere,ralis ia-
cuir cum rali muliere, quantum eft dicere, adulrerauit
eam, Vi inqui[Altx. t'mf-":"ﬂ.l o

3. Non obitat prete difparitas inter Toannem, &
Ailqcl:‘lh JPEUPlCl L]Hﬂ]“ loill‘,ﬂ‘:? P'.il.-L "r(‘ﬂu’tl[‘“On
cooendus ad contrahiendum matrinionivim,ca ratione,
cpﬁ:l {umma illa benevolentia MUt amic tia,concot-
dia,& Familiacitas , quee be udinem q.u‘um!nn. intec
vitum, 8¢ vxorem parit,ab iplorum coniugatdium n-
zqualitate , & diflimilirudine deftrui foleat, ve inguit
Menoch.prefimpt-1 .40 dib.io. Gabr.ronfli 6.1 4.
lib, 2. & quod tantim Joanncs reneatnt illam dotare,
am cognouit ducere, rexr. in

e pl

$3.m3 verflitas

dum recufar virginem, q
€. 1.de adule.Gabr.d-con i - i
4+ Quia dum Ar:z_rﬂ.\ ex §\'l'or;|1[]1[}11&‘._]031"1” tradi=
ditei corpus (uum,ac paffa fait deflorationem, partem
fuam adimplenit , vnde alter tenetur eriam adimplere,
etiamfi ficte contraxerit » dum exinftitia yere contra-
here tenchatur, & fic fickus promiffor adimplere tene-
tur caw ducendo in vxorem: ita docent D, Tho. 4. 4,
s Bagewm.art. 2iad 4 Riccardus ibi art. l.:}.;.inﬁm.s_m.
tus 4.dift. ; 0.9.2.0erlirefhondeo [Fante illo dolo. Adri.y.
g-2.de marr.ad 2.Sanchez. de marr. lib. 1. difp. 10, 2.3,
verf fecandumsquinsg diff-11 n:.m..;.quf_‘»:! procederet
tiam fi meimu non fuifler mutua, quia dum mulier
promiffioni viri innitens,tradidit corpus fuum,contra-
&is eft perfedtus,8e ficuri ipla iam iwpleuit, per con-
ﬂ:q 1ens vit etiam tenetur ptlﬁcm’e , illam feilicée in
vxorem ducendo, ve inguit idem Sanch. d.am 10, m4.
& deber confrderari grane damnum , quod inferretar
mulieri, duiu illi non 1\:1miucrcmr aljud inire matri-
monium , cogereirgue continenter viuere , ve inquit
idem Sanch. de marr.d. f.11, 0,4, 08 §.0€ tali calu
atis eft pecuniis fatisfacere,cim in propria ﬁ)‘ cie pol-
fer (arisheri, & l'p nfalia contrahens, ac fub fpe fururi
mattimonij virginem deflor: renctur éam ducere ,
& moraliter loguendo,nequit aliter iniuriam refarcire,
ad L]UUL:[ pr_'ri‘olm inftitiz vinculo eft f‘.”jgﬂt.‘l s 1ec yni
proalio,inuito creditore reddi poteft,eexe.in 1. 2.§.mu-
wi,,"ﬂﬁ cgw‘pep_Naual‘.-':'fr. soconfirir.de wotoy in 1, edit,
conf’6.in finesidem Sanchude marr libo1.difp.10.9.3.n,
20.¢ diff.q4.e0d.0ib, 1.n.3.vbi de communi Theolo-
gotum (enteptia firmat , promittentemn :’}mn\:" ianon
pofle ab illis recedere , fi foeming i pfFamia lequatur ,
etizm copula non fecuta, & talis difparitas non poreft
confiderari in hoc caft 5 quia ex fummario Angele n.
9 appatet Toannem !::s.'nt-m\.lmbui{ﬁ.pm‘mtcs Ange-
Iz fuiffe macellarios ; Vnde dum 5p[i“:ti:1111 talifcien-
tia non obitante, contentus fuit (ponfalia contrahere,
videtur voluilleiuri fiio renunciare , & exceflis dona-
tionem facere,ctim debuerit fibi profpicere,fciens qua
litatem, & conditionem huius mulieris , 1. i qués do
mum,§ b [FlocarSalicin L7 familiain finaer[fecun-
dosgued obi res enincituy num, c. Cod. famil.ercife.idem
Sanch.lib. 1.diff.v 4.n 2. Gratdife.forenfic.05 m. 4.
§- Quz avtem dicuntur de impudicitia Angela, nec
eriam vila fuerunt reuclare, quia depofitio teflis [hper
illa deponentis refertur ad auditum arertio.quia obiir;
Et claraim eft,teftem de audita non probare, Leeffium,
C.de teflibus,c.oam is, cod.tir. ¢ .reffes,

e Cz\pumq.
dec.178 m.0.p. 3. Rotdee. (21,1 4.p. Trec Aguita Prio-
ratiess 4, ful. 1 G s .coram Fhaldo, » ders 17.00. 1 g.covam
Gregor. XV .quatenus eriam talis de pofitio prohnr:-t.ta-
men Ioannes tenererur eamden Ancelam in vxorem
ducere,tum ob f'upcril‘ls difta, tum ob grane damsum
ein{dem mulieris,ciim continenter vinere compellere-
wr, Vlua quod itto cafs Angela communiter virgo

]

Sacrz Rotz Romana. :

reputabatur,& honefta, v in Mmmario eiufdem », 8,
Sanch. de marr.lib. 1. difp. 1 1.000m.6, 5 9.0 4am. 2.6 gre-
madmodum de inveigy 'bi Bucts . 5.6 Do, a .
6.Nec pariter Demvinis vifa fuerunt obftare ea, qua
opponebatur de invalidicate, & nullitate examinis ce«
ftinm ad favorem Angele, & primd, qubd in tali exas
mine erat affumenda perfona Eccitﬁ‘.lfuﬁ.‘a juxra for-
mam Receproria ; LlU_l’;l commiflio in hoc propefito
emanara,duo continet:Alrerom, quod Netarius Rece-
ptor (e conferar ad lofum Onitce, & recipiat furaméa
,& depofitiones teftitftn,nullo verbo exiftente deal-
fociando aliquam perfonam in dif. examine: Altefuim
verd , vo pu[ﬁt per cenfuras qu_\[‘cuqu};E quozm?no-
minandas compellere,&ad hunc effedfom aflomat per=
fonam Ecclefiafticd, cuius aflumprione non fuit oghs,
ctum norfeuenerit calus coaétionis ; vade clim in tali
commiflione fuerit fada talis mentio, illins tenot de=~
bebat obferuati, proft fuit obleruatus, Rot, in Ferrar.
bon. 24, Ianuarij 1 600, coram Cordub. apud Marc. de
commiff.part.1.fol.170. Rot. dec.39. na1.p turecent,

7. Tandem non ebftat,quodin intimatione pro exa-
winandis teftibus nen fuerit expreflus locus examinis
dum foleat intimari locus E-r;t..:!‘us » quando faculras
examinandi eft data in aliqua Dicecefi in genete;Rot,
dec.rgonevipart. 4. dinerf. 0 11 8.m1 Cogoram bon. mem
Buratta.

8, Quia fufficir,qudd Procuratotes partium confena
ferint decrero fuper expeditione Receptole dircéta
ad Oppidum de Qnnate,& alia loca,& fic in loco cer=
to pro examine teftinm, [cilicet in loco de Qnuate, ve
in proceffu fol.12 1.8 124.Et fadta prafentatione Re-
ceptoriz , & commiflionis fucrunt perfonaliter citati
tum Joannes,tum eriam eins Procurator ad intere(len-
dum , & videndum iurare tefles, & in codem oppido,
necalibi teftes furarunt, prove ibi examinadi fuerunt;
Vndein hoc examine nulla potelt cadere nulliras:
dum pars erat bene informata de tali examine , Gonz,
in annot.contra nullit.c> arrent n.?l.SCl‘:‘tph.Jer. 1010,

3.0 4.0 dec.1 489,01, 1.0 Conchen, dec. de Infanta-
do coram ﬁnn.mfm.ﬂndrfe,?:'d eft 68611, in fin pare.
1,r¢c.& €x eo magis apparet de tali {cientia:dum exa-
men Toannis ab eodem Receptore , codem tempore
pro viraque parte difcedente cum fimili ciratione, &
receptoria, continente eafdem claufulas, & facultates,
fadtum fuit,& fic par forma, & otdo in virinfque par-
tis examing fuit {eruatus ; Vode per talem adtum pars
dicitur conualidare examen, etiamy nullirer eirata clun
faciat prefimere , eam effe cectam de co , de quo fuit
fa&ta citatio,Seraph.dec.1o010.n.6. verfs fed & rollitar
difficule s, Gonz.loce citn.7 ;.C:!pumq. dec.293.m, Lp.
3.Gratdifcept.forenfic.69 4um.9. Rota dec. 18, num.1 4
er-f TFCCERT.

Et in viraque parte informante , fuit refolutum,

.
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Sacts Rote Romane covam R, P. D. Cartllo.

In cauia Mclenirana bonorum.

Luna 4. Maij1643.

§.1. Efponderunt Domini pro confirmatione

fententiz Rotalis,qua declaratam fuit tefta~
mentum Czlaris fuftineri, :.luiu conftar de cius vali-
ditate & iufticia, "

2. Validitas namque appatet ex reuolutione procef=
fus, ybi conftac fernara fuifle omnia requiﬁraﬁccenﬁra
in vu!gam decifione Caputaq. 26a. pare. 2, & iuftitia
probatur ex decifionibus i caufa fackis fub diebus 1 1.
Apriles 1639, ¢ 12 einfdém menfis 1641 coram bong
mems Merling, e .

g -Q\‘z'arum
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