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& 6. Nouembyis 1 6 37.coram bonanem. Coccines & co-
ram Gregorio dec.1§ 3 fein dec, § 58, Jopudarecent,
Etiamfi fndultum contincat cle@iB®nem digniratis ,
quz fpedter ad Capitulum prove contingit in caflu
huius decilionis, vt relolutum fuit coram Gregario in
dec.ryo, & notat Gonzal.ad eamdem reg. glaff. 19.m.
16. énfin. vbi fationem confiderar, quia in Regula re-
feruantur beneficia pereinentia ad omnimodam difpo-
firioné Ordinarij qua officacior, <& porf:mior reputa-
i quam fitelectio, qua pnin'.'.s toibuic ex not, in g
AulTivie, de elefF.iib.6. Rot.dec.G.n.1.eod.tit.in nou,

3. £t licdt in Indulro felirecord, Sixti adfint plures
claafudz pondeéte, & numero pragnantes, qua ex fu-
petpenienti regulﬁefcma:ori;l non videntur tollipo-
wifle,ve in fimilibus terminis tenuit Rot.in waa Afto-
riven. Archidiaconatus 19. Martij 1576, coram Sera-
Phine inrer impreffis dec. 291. ®

4. Tamencum in hac materia inipici debear quz-
naip dilpoficio contineat potentiores clanfulas, 8 de-
rogationes, ve aduertit Garz. de bewef.5, p-e.1 7.5 66,
Rot. gram Greg. d.dec. 250.m1. Non videtur obftare
eq Semphini decifio dum !oqni[m in tecminis Regu-
Iz Pauli 111, & aliorum Ponrificum , quax non habe-
bant claufulas itaawplas , & efficaces prove conrinet
Regulanona referuatoriaa Clemente VIIL. Pontifice
potentioribus & efficatiocibus claufvlis fulfira , v ad
cam decifienem Seraphini refpondic Rovin difla
Compfana luvifpatronats 23.Janyarif 1¢03.08 3. De-
cembris 1 6o 4ucoram’ Litta. Quod verd efficaciores de-
togationes & claufulas contineat R egula refernaroria
menfium Clementis VIILquam habeat Indulium Six-
ti Capitulo Montis Alti concellum , ex eo colligitur
quod illa fuerant appofite in Regula qua vim %ngs
Conftirurionis habet, vt confideranit Lotter de e
Yenefig. 36n.2.& aduertitRot, dec 666.1. .in finpare.
1. recent. & ideo cenferur fufficienter derogatum qui-
bufcumque derogaroriaram derogatoriis contentis in
Indulto, feu conceflione particulati, vt radic Taf, in .
vltima n.5.C.ff gpneva imss vel wrilir.public, Felin, in c.
conflitutss n. 5 .in 2 limitat.de veftripr.c inc.aceeden-
tes m. 5. de praftrsGeminian.in c.cum non deceat n.6.de
eleft. Cova.in rub.de teflpare.2.1.20. verfs Quartum,
Garz.de benefuc. 1 Jpart.§.n.567-Rotin Tivafoneminris
prefiaran. 19, fanuarij 1583, coram Robufferio , relata
per eundem Gatz. eadem pare.5.n.95 9. & in Camera-
cens Canonicarus 4 Inlij 1578.coram Lancellorto,Proe-
fertim cam in eadem regula fuerit 3 Sandiffime D,
N.appofita claufula, Quoram tenores, qua tantz re-
purarur efficaciz, vt per eam cenleatur derogatum In-
dulto Sixd perinde,ac fi tenor dictarum literarum cum
derogaroriarum deragatoriis , fuifler inferrus in hac
Regui:\ > luxta conffl. Butrij 49 fa‘pius approbatum in
hoe Tribunali, ve teftarur Caflador.dec. 16.01.2. c dec.

38.n 3. fuper Regulis,Putdec.415.m.5.0 6.1ib.2. Rot,

dl.t:.ﬂ.l';.ﬂ.l.paﬂ.!.ei“ dec.161.m.1.pare.2Ainerf i nor.
Baldiin ¢.cum dileftus nov2.5e refiript. Gonz. ad hang
Regi glofC 3 6. aum. 29, Gomez in prowm. Regul.g. 6.
nles

5. Pratereain ea continetur claufula generalis re-
fiscaroria Indultoram cum quibufitis derogaroriarum
derogatoriis,Beefficatiocibus,& infolitis claufulis,qua
operantar derogationerm indulro tam inea parte in
qua con:incbarur,quucll illad nunquam {ub referuatio=
nibus Apofiolicis comprehendereter etiam {ub Darta
pofteriori,ve confideranitReot.in dicka Cefar auguftana
Parochialis de Maiella v4.Non 1 6166 6. Now 1619,
coram bo®.mem, Coccing inrer :'m‘prcff podrecider 310,
& 5 68.¢5in dec.Gobn 2pare).ree 8 aduerti Lortter.
deve benof. lib.» guafl.38. .3 3.quam eriam in altera
parte;vr taties de nouo :euiuifccrct,qumics fuiflerab-
rofatumivt cdulideranit Rov. in diffe Compfana Inrif~
patronaiwe 13.Decembris 1604.coram Litra s & notat

Oy

Decifiones Nouiflimg

Gonz, ad d. Regu! 8. gl 36, SREEE
{epuatio appofiea in aﬁlﬂjtrc? ad:ﬁ[%s%lgumw.j"ﬁ
lariz per fururos Poncifices edendag, f EL“CM
porelt in vira Pontifieis s qui illud i';: Mﬂ?ﬂ
vero defunéto non weruri Re la el g
adfit claufula derogatotia qunrgum :cc 4

x i faet ol
fum. Quorum tenores habeangyg o F[“:l’_uml:sn.
dit Ioann. Monachus in ¢ fices Rummﬁtﬁmz

i deibi

Prob.n.y1.de conflitin 6.Surd,q, ;
dicit. Ioann. M onach.be adnerti:iiﬁg‘;.l;l'"_'ﬁf
lib.2,g.59.m15.com Antece(for, e emm:.
penete non valear,ex notar,in Au e ime
teat Epife. in princ., ¢ in leg. dignanag 1:;&43%
in verhdudicamys nor Baldunwom. g g5 in: PF“_&“ .
2. lzb. 3. Rot, in Pfruﬁn,gpgnﬁgmi; 12 h‘:ﬁ:;;a
coram Savraio,Gratian.d; L

[equent. ol ’f"'”ﬁ‘-nﬁ-mw

6. Non obftar quod indultum fuerieCivtnt pis
tatis Montis ﬁ.lti:1 conceflum , que eifﬁﬂpfﬁ?
cis, & ita perfonis valde gratis, & diledis itk
bene meritis qua comprehendinon Mﬂm
Regula,Roman in conf 498 5, |S‘@1§,5éh_&w
3.part. quaft.15. n.23.0 nor. Gonzal, g i
Reg. gloft 26. n. 7. Dum enim in eadem Ry
runc appofira derogatoriz detogatoriamm, yoy de.
bent examinari caule Privilegijt aduertitRou .
ke Cofarauguftana de Maiclla 14, Nousaabyig 1615,
coram bonamem.Coceing, Praterea cuminfe faﬁ
fueritmentio quorumcumque cnilatomm,fui‘tm,
P{'chcndunr eriam collatores ex Priuilegio,cﬁﬁu
pitula,& Communitates, vt firmauit Rom inallels
d:cif.‘;qo.».;.wmm Gregorio, & nn..Gmﬂrﬁﬁ;.
part.cap. 1. 619.SImonete.de refernatg,iam,
Dotkin c.cum Clericus §. final.de Pralibspf i
in werb.fpeftar non obftante affe@ione,& e
tia , dum illa confiderari non poteratin fcetose i
Anteceflor non valuit legem imponere , exuotin)
digna vox. C.de legibus, cum aliis per Lotter. dere b
nefilib,2.9.39.n.16,

7. Non obftar alcera obieétio fundata in contraria
obferuantia eligendi , etiam fizalis dignitas vacaeri
in menfibus refernaris , quz obferuantizpotil
areendi folet pro interpretatione Legis, &Guuﬂjg-
tionis PontiEF::is, vt dixit Rota in dec. gopn.l.6 %
part.v.diverf: ¢ in dec 455, in 1, partigrecett & in
Etboven inris sanfrﬂndﬁ' 15.Nonemb.1637.corim Rl
D.mea Garilla, L

8. Hic enim obleruantia non inftificatur; & et
probara fuiffer, fuffragari non pollet, dum e
tollitur 3 Regula , & Decreto irritanti qodamy
ob/eruantiam contrariam,c operatr vt infeiorcon
trauenire non poffic fub peena nul]Jratfs,cx natinefi
€0 tempore 45 de elect Jib.6.ABD, in cdilelorsomih
de praben.Cam aliis per Gabr, de r!»:uf;rmi.;.a.l-i'.
& 8. coram Bellam.dec.§36.de rfﬁ#ﬂhﬂ'd‘hﬁm
7,13 p. frecent,

Et ira veraque, &c.
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DECISIO XXIL
Sacve Rot Roman.coram R-PDGheti

In caufa Ragufina FleQionit

Mercurij 1. Tulif 1643+

néin mam“wsﬂtdn'a‘

§.1.VA_Famc Pertcﬁglmiﬂc bedalifagsl
] f\n:hlpresI:3.*t_i;ﬁillsﬂPa;_rm[mi d:inﬂf“?
Draghi GEO%8

mific 10 fO i

Caprrulum elegic D.Annibals
‘cedens b hac eleGione e}cg_lr-D,_
quemAtchiepilcopus infticuin,b




lg: niem. Ab his appellanit P‘nl:l;mrm inﬂtrodL‘Ni‘l caufm}:
i appellacionis coram A, ‘C.aquo per lenrentiam nb‘p
4 nuit declarari ; eleCtionem l)rnghi 5 Scjn!lituru:umm
¥ effeinualidam, ele@ionem verd de eo fadtamelleva-
:’ lidam, iibiquc_dcbcri dictam dighititem 5 A guia {en-
tentia interpofita :\_npc“;mrm_c per Draghum, & com=
; willa milieanfa appellationis, prxtcndcns l’fnlmorm‘,
3 gelta poft eins electionem effearrentata , Scideo ('f!_t'
i ippcmcudmn fc-qu_cﬂmn_\, obtinditin BU[R iluxm peti-
: ta relponderi pro appofitione h‘qnclh_‘i,_ Quia giiando
4 (Tio eft vitiofa, & attentara, v €itius 11[(‘5-11111.131-
o e Rora paffin in Beneficialibus {olet apponere fe
: queftrum, Calfad, dec.3. n.6.de réfti fpoliar. € aputag.
H dec.ry7.parisi Rora dec. 1370. inrer impreffas diner .
;: | part.;.o0 dec.Gs 8. 10. parr. i recentior. :
2. Quod antem polfeffio capta per ]'!L':l\ghum fir vi-
; tiofa & astentara,fatis patet, quin illa fuit L;lpx.:,po‘fb
b quam Palihotra iam electus appellanitii rioua clcn‘;tIU-
- ne quan’ Capind i facere intendebac, 8 illﬂ dc:nd‘c
- facta, ab illairerum appellauis, & nihilominus Capi-
v tulum polt dictam primam appellationem elegitDrag-
i hitm, & vleeriug poft aliam appellationem ab c\cé‘t{u-
' ne Draghi, iplim etiam mandauit praefentari AAr.;hu::‘-
2 pifcopos qui illum indticaic, & in puﬂcﬂ‘lm}rm immi-
fir.Vnde talis poffeffio viderur artentata vei capta polt
A0 appellationem ; que licer extraiudicialis aperatnr , ve
h omnia,gu finnt contra, & polk appellationem [ubia-
i ceant vitioartentatorum ad text. in ¢ cum nobks de
" eiefh.obi Innoc.n.z.Butrm 23, Tniol, 7.8, Toanm Andr,
i n.12, Abb.s7. qui & hocidem firmat in c.bong mem,
4 m. 10, verls dusdecima differentia de appellar, vbiDee,
A 7.3 4. & Franc, n.29.° ,Q-_?.’; Lancell.de mrcm.f;'.r_;eud_
] coatopia limie.g.on. 6. 5 fespalios comulat bom e,
! Burrart.dec.859. nor.d 5. vbi quad appellatio extra-
I indicialis non caufar aceentaea,nifi P(rﬁ‘cf'ﬁu capra fue-
i rir contra , & poft a}‘.ycli.uiuucm S & Faic didtum in
k Milewirana Mareftiallarns 10.Dec 642 . coram Rewe-
i rendiff: Duneo Decano , & prif idem cenfuit Rota in
F’rgc,’-’. Archidiaconar s 14 Nosiembres 1 gS 1. coram
' Gipffo , coram quo Rota cenifuit i‘.t:ﬂ‘ﬂ[‘ﬁurmm appre-
it henfam poft interpofiram appellationem extraindicia
lem effe attencatam , ideo ex officio Indicis feque-
. ftrandam fuxta ftylum Rota ex ibi allegatis, vt in co-
4 pia data atque ideo™ pofleffio capra-inono eledto eft
y fequeltranda inxta decifiones {upra allegatas.
), 3. Vleerius cenfuerunt D, aftificari canlam 3}11;51_
lationis im::'l'l\oﬁt'r per l‘nhu()tt.h'n,rumgi:‘.,’n licerele-
7 tus in paritate vororum , qua rc‘gtll.\ri:ﬂ‘ non facier
§ eleGionem, c.Ecelefia vefbras ¢'in Genefi de elefl.cum
t aliis allegatis in lampilonem, de Roncifualles coram
- Reuerendi[[-D.meo Decana,iin Toletana Canonicarss
i | nuperrime refoluta coram R.P. D. Cerra, tamen quia
: alia mediaras eligentium elegit [cienter inhabilem ob
. defedtum zraris, Palmorra fuit canonice eleétus, cum
. | vora Cil‘g(’l“l’lm\ inhabilem non compurentur , & '1us

eligendi fuerit confolidatum, in aliis ele@oribus, qui

Pr! motram elegerunt. Nam quormfc‘.tmque cligentes

| c]z_gunz Aicic-ma'r ( prout hic) perfonam incapacem, ius
| eligendi remanet pencs alios , qui nion concurtunt in
] eledtioneincapacis, eriam fi fint in nusieco paticiores
depaf?u.’dr‘l’f«f;fa-_«,.bon.amm il primo. cap.cum in cun-
&is s & cap cum Fingorienfis s dre. dudam inprimo de
elell.gloffl inc.fi forre 66, diftinél. Abb in cap. cum in
fure in fine de eleft. quod procedit eriam fiius cligendi
rcmn_ncat I.JCJ‘:E‘S vium dumtaxar, & rario e!t,qnié pee-
na c!lgemw.m incapacem,non dcber afficere innocen-
tem, cap ouafiuir de bis.qna fiunr ama ov.p. Capir,Bar-
ol de iur Ecclefiaft. cap 19 n.86 ita cenfuit Rota jn
Leodien, Abbarifaries 4. Fulif 1 K42 coram me T Guix
I_’-il_n‘.otta in-omnibus Capirulis efférens dignitatem
fibi deberi aceeffic fuw electiond, quodin paritate vo-
tofum facere potuit,adeo vedicatur, fmajorem nume-

Sacre Rotz Romanz.

rum votornm habuife s vt fion pomer]"t deueniriad
nouam ele&ionem;Abb in Copfits. n.2.cirea fimwerft
Bic nordanterlibin et in c.cum i sire 0. 8ves nam. &
compromiiflavii deelelt. Paiil, de refizn, lib.9\ queft.17:
w108 Franc,Mace dec.y 31 hort. meébi. Burat: de 3.
nige 8¢ frante inftiria appellationis inrerpofita 2 nota
electione quain’ Capitulares ‘facere tentarunt ratione
talis npch:uio:‘.is , attentata deindé fuir novaelectio

cam omnibus inde (@quucis teAquam diredté contraria
appellationi, N
e W Tl '
Er itajpro appolitione fequeftri fuic tefolutum{¥Bees

a
»
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scra Rote Romema covam R, P, D. Carillo,
In caufa Lucana Suffragiorum.

Lune 7. Aprib;" 1642,

N Caftro, Camaigris Lucen.Dicec.extat Eccle«
ia collegiata cuins” Clerus conftat quindecind
perfonis nempe Priore, ofto Canonicis,8 fex Capel-
lanis; qui emnes vocem habentin C:\P‘nulo.Cum ati-
tem de anno 1638, variz fuborte fuiffent controuer~
fiz intér dd. Canonicos , & Capellanos #Ordimrius
fententiam Pl’D[lll‘:t, in qua inter catera mandauit , vt
in polterum Lpartiti,che [ porporratine in Q-’{f‘if&fﬂ Hon
fintendans vinti f¢ wom per li due rerzi de vori, romcﬁ
coftuma dal Capitolo della naf?r‘fl Cmff‘(r{v ale 5 ¢ r_Jrrh’e
¢ollegiara della Cirea ab hac {ententia Canonici ap-
pellacune, 8 caufam appellatiohis committi obtrinue-
runt’ Ordinario Pifarum , hincgque {uper incidenti in=
rupoﬁm per Cnpcl]nncs :sl‘a}‘.!;"[]nll"_u‘.t'!& caula ad Ro=
tam devoluta , dubitaui an fiffragia vororum fufficiant
pro maivrd parte , & a ‘marine fuit vefpon(um. :

2. Quiaclaraeft iuris tegula y quod id , quod fir &
maiori parte Cnpimli dicartura toto (;apitu!o faltom;
VETEXUS in 0 1. de bis, qua fiuns & maior. pare. Capit.
ibique DD communiter I guod maior. ffi ad mwsicip,
Toan. Andr. in c.quod omnes num.8. & (eqq. de veg.iur.
Abb. iz conf 5 7. num.1.lib.g. Callad, deco2. mum. 2. de
inre patr.

3.Quod ¢d magis venic dicédum in prafenti,vbi ap-
parer ita fuiffe fecuatum abanno 157 9.citrd inrefolu=
tionibus capitularibus extraétis ex libto ipfius Capitu~
Li figrmm. Canonicoram n. 2. qui quidem liber,vii reten=
tus ab officiali depurato per Capitulum fine dubior
probat inter iplos Capitulates; Ancharan.lun, 4.60.7:
6.lib. 1. Genuade ,’?1Frrmapn'wm,ﬁi!v.;.Jir.Fiber‘Cﬂpir.
alicaiiys Ecole”. fol. 0. Vnderelultar etiam }ongmua
obfernantia, cum tamen, ex quo fumus in mareria durk
cenformi, non quadsagenaria requireretis fed decen-
nalis {ufficeret iuxt. Glofll in verb. confuerndo in c.fins
de confiierad in 0, Felin Wi e Favuinm n.c.de maioyrsb,
& obed & vradunt conhuniter Canoniftz jn c.fin, de
conftit. N ot, ravam Canaler.dec.1o-n.2.

4. Nec obftat,guod aliquando in dd.refolutionibus
interuenerint duz tertiz partes Capitli, qnia in m-
iori parte inefbminor L. §.ff Rivulanti ff.de wverb.ablig.
Lg.ver'ff quia plu:ff de adim. legar, [, é]:f concubinam
§ 1.ffidelegar, 3. Ad docendum autem, quod duz ter-
tiz partes requitantur , opus eflce probare quod refo=
lutiones Capizulares fadtas cum minori numero voro-
rum fuerine irrite, nam aliis adus remanent Zquino-
ci, cum forfan cafuis tolerine vr duz tertiz p\?u_-s €One=
uenerine , & per co:w’?.'qucns inde defumi nequit pro-
batio contrariz conl ietudinis; Aretin. confi11§. Aum,
] i Dec. 7. 58,de probarionib, Rort,
dec.240.n.0. dec. 394. aum.6.p.z, Buerf: & coram
Burat.dec.464.n.6. =
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