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mon.y 5. §6. Quia licetidenr nomen viurpari foleat
pro quuhb:r Dominio,non tamen l{uginn‘l rllgl‘lltatcm
amplediger, ve wadit Carding in Clegnent, 1.na2.de re-
SfHibne, Lancell.Convad, in templ, omn, indic.lib.1.¢.3.
UM, 20T 3.

7. Nec demiim vifa fuit obftare altera obiectio de-
ducta ex rationjs identitate ;' quz dum militat in hoc
etiam Principaru,ad illud extédere debear indulti dif-
pofitionem,ex reg.textidn hilludf.ad L. Aguil. ¢ in L.
chan pater s §. dulciffimif) . de legaris 2. Rota in difl,
Terylen.Canonicatus 2. Martij 1637.coram R.P.D.meo
Casilo in §.ranto m.tgz;r,cirm finemn. Dum enim verfa-
mur % prigilegio. particulari ex fola identitate ratio-
nisillud non extendirur , quidquid- fic refpecin legis
wnifierfalis, vt probat ext.in lius fingulare, ff. de legi-
b, in cap.fané,de privil.wbi Abbas inprindfp, Bur.
#.1., Alexander in L.Scriniariss, n.a. in fin. €.de miliz.
teffament. Rotacoram Baratto defifitg. n.5. & inter-
minis materiz beneficialis , quod in ca identitate ra-
tlionis argui nonfoleat coram Reuerendiff. Prgelien.
REC.T§4.7m. 24,

8. Et ex his ctim admodum turbida reddatur com-
prehenfio Cataloniz fub indulto,locus efle deber ob-
f\:'.!runnti;c- Dartariz,qua potiflimum atcendi folet in il-
Hus interprecgrione, vt dixit R ota. coram Permll. dee.
84 2um.2. 8 in terminis Conltitutionis Pontificiz in
Meontis Alvi Primicerinri 8. Tunif 1643, coram me:
exqua oblefuantia chim clarg appareat bonumius pro-
uili Apoftolici, illi pariter cenfuerunt Domini conce-
dendam effg manutentionem in Canonicarus contro-
verfi poffi’:fﬁone,quaa capta nomine Camera, & Petro
loanni cefla [ufftagatur ad effeétum manutentionis, ac
frab eodem apprenhenta fuifler, vt notat gloff inl, 2.
idem Nerua inverb. experiaris 5 ffu ne quid in loc.publ.
quam ﬁugularem reputat Bal, in g.licer canfam, n.3 4.
de probar. Menochius) de retinenda poffé flone. vemedio
3-nusz5 9. Gonzales ad regulam 8. Canceliar. gloff. 34,
2.118 Rot. dec.2 35.1.1,part.9. recent. Et licct eadem
polleflio capitulariter capta non fuerit , nihilomimis
diyn fuit petita ab eodem Capitulo , quod fine caifa
illam traderedencgauit , eumndem effedum manuren-
tionis operatur,ac i capitalaricer fuiflet apprehenfa,ex
notatis in cap.ff Capituloyde cnnujﬁpmbmd.lié.é.RO[a
coram Gregor.decifi1 64, 12,6 deci(.97. n-23. part.§.
vecent. i in Céfaranguffana Onerum 3. lulif 1622, co-
ram bon.mem Pirouana poft Poffinm dec.175.n.6.

Etita viraque,&c.

DECISIO XXXV],

Sacte Rote Romanag coram R P.D, Corrado.
Toletana Matrimonij.

Lune 20, Ingij 1645.

$.1.f Atain partibus fententia pro validitate ma-

trimonij contra@i inter D, Zgidinm de Ribe-

ra. & D,fsbellam de Azcuedo , in qua fuerunt etiam
efdem decreti annui ducati o&ingenti,donec prafatus
Agidius accederer ad cohabitandum: cum ipla, per
Odoardum eius patrem folaendi. Et.interpofica per il~
los appellarione ad. Summum  Pontificem caula mihi
commiffa fuit atque expedita,& execura inhibitiosve-
tim quia Iudex 3 quo interfa decrenic, & relaxauic
mandatg,& lreras aggrauatorias pro (olutione diéto-
rum ducarBrum oftingentorum , quarum vigore fue-
runt exadtisideo dubicani an confter de actentatis, que
funt"anee omnia teuocanda, & domini affirmarine ref-
ponderunt , quia in proce(Tu plené probatur ea omnia
gela fuille poffinterpofitam tempote coram iplomet
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Decifiones Nouiflims

Tudice appellationem die 4
tia lnfa_die 3.8 intimarg E}Seﬂir:;!;lr:u 16455%
pesdéti abftineri debebar g vlwﬁcﬁtm meyf %
c.utmnc,all‘as dicitur ateentaffe, |, G_Fm“_ﬁ;&cm
mnax.zy,.aeifdr.pmden.I.ﬁ.‘mdm,é;k "’”"“EN:‘.&;{
appellatione,C.de appeliar,cap, “m:m 4 ""f"’fip.i.
exiride FuTeinT.cap.ex pareeil s f:f!; -Cinty,
attent.appellar, pend.in prafat. r‘m,spp o ¢
cipales,Gre. o f"?‘i-?ui an.38, Cgr[_j-’lffff.l vi
tamen, gre.plures recenfer rationes,| ?2;1;« ltpls
Cnr:d.Mamir.dec. 3 45'”'2'@ﬁﬁ.mf‘ Penes bo
dubitario,dc. & bomem, Cardinader. iy “’*nﬁw
7o vifum fuitsrc.ac Reuevendifs :ﬁ""' s
::J‘.z.w:rrf_.}rfi etiam, e, gr decayiz, ",g: :‘ difgg,
in prﬂnz_,t?r. z&dl'ﬂ vecent. deciflrg;, "';’“-Ii;:rfm
appeilarione penden <

Pifr. PO

2. Hzec autem graniora redd :

tam caule commi%]]oucm 5 cx:;;;z q";?,"& ﬁ‘ i
nem,ac eidem Indiei , & pattile izhzgqin Ilnhihm?.
sq.Fcbm‘arig 1644.adhuc tamen ijle dje ‘llmmd"
em anni relaxavic mandatom ageramres
dictum Odoardum,quod fang mfi(g,:ﬁ?;:m'."m
uerentiam & contumaciam, ac ideg [éuuiqu,g
dum cft, capuion folim in finch cip.Romang .
poft fententiamsubinot, DD.de ar bt S
S ? Ppedarin b, gy,
m‘ Cubitm M.Fermmnﬁ;,ﬁ,ﬁ. "9, "'fﬁfa ‘ﬁ?’"” i
niff gui poft moram litem » dhc, g fith ”'m'l'ﬂ‘.ﬁﬂ‘lm
[firgulaviterstie, exir. de appellat, Oldrad, sy
canf. Carnoc. fih n.vverfex probibitiont gidemy
Alexander ¢anf83. diligemer confideras, fih M.'):
werfs camen bis non obflantibus , e, fibuy, Deciuse, ]
103, in-caufa poffeffianis ﬁ.b ot verffecundiieliby,
Rot.dec.zo.de appeilatin non.g penes A piddecns,
ac fkﬂﬂ.mtm.Gre‘f.du.gojr, nLg 1-““550-?!?1!9-
& penes Reuerend.Vygelldec.312.m1,6 2. v, guid
prafentationem, ¢ in dec. 637000 2ae deciGrons,
po4.8 lepe inaliis Lancel. de arent, peft nbibiin pre
farn2 23, verf. regulagued gefla,e, & fog,

3. Proptcrcé omnia Pmdi&z,wpore arcentata
ante omnia retraétanda,& in priftinum redicends, vt
deducitur in dich.o.venientes, - capex pris 6 deape
nan foliem infin.Dec, dconfs 103k din.1.6 cofis,
in canfa propofitans verfic. guia chm penlant apel-
iationeycre.Lancel. de astent.appellupendin e
86. feqq.ver/s unde alias dicebar s G 6 deatin,
poft inhib.n.235. verf: ¢ Dec. gre. Rot. peiss bo em,
Buratt.dec. 7.4.fub n.1.ac Reuevend Frgelldecgtani.
@ 2.6 dec.31yun.a, G in recent.dee68a ity vl
igitnryGropare.a. ac decs 8. fubmt ac de 7y i
#.1. part:2. non {olum inftante patte,yerimeda oi-
ficio iudicis , cuins maicflas eo pactolzfy foit, Ror
penes [fanit.mem.Gregor diftdec.30 §afibng, ol ﬁj
nibilominus,G-e.Gr decogbs, fub i O [ag. W 4
n10.4c feq.verfivbi etiam, G- Acin recen ee79,
1.2, wer[2c in ommem enentnm.Oe. parhi

4Neque obftat,quad cim a {entenia iper s

= i it 4pe
tis in futorum tempus prftandis, non "'?"." ik
pellatio ad effectum fi penfiuum 5 ided liew it
indici 3 quo illa ciam pendente “‘i cxegiE MP"'-"
cedere, vt in hac fpecieradic Affifl. deoiss o i
verfoquia talis pendentin litis;T6.0 figquen
quuntur. : ! tocedes

5. Primd, Pulaf r itimé
bat in propofito ca frsty ol
probau};: c?us iuapi:fm,imtit\ﬂ]““ "’_u".:m' S
neceflarinm om‘ninovcsﬂlsi"‘m Gmma,: idio,vel eins
adhuc penes iplam;nihilque Przrﬁ’l"’ ]jqﬁidsn:ibﬂ @
parti tradidiffce, nec alia praccch Es&iﬁm?alfﬂﬂm‘
indigis arbitrinm inea taxatione infEucad] i f &

Lfi quis & liberis, !

libagnofeend. € Lfin- €. de alend,

conlarisilla conclufio s
!% in quo D izhella nec

§.fFvel ysmnwf{ -;ﬁ :,:‘“b::wg:?
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Sacrz Rote Romanz.

Gubr.confirg. an.xs.verf. [¢d quanda,cre. & /E‘"-#- 1:_{?'
gue ad findib.1-Rot. dec.17 gpart. 4.recens.ynde mefl-
td admitrenda erat ad vicumgue effectum .lPPL“H‘lU)

vid theor.Bare.in bfin,fub n.1.ver( .5 boc verum, &,
;'.‘;n,(;"j‘.?: propeer fﬂayiam,d’n vbi idem C.‘(p@“*‘: (T““}](
Cuman, [ub n.4.verf. fed whiscre. ff.de appeliar. recip.
quam ﬁ'quimr Franc. Atet. conf.g7.in 5“'{[:’;1@‘ puntios
fub 1.3, vérfoc ifta conclufio, ¢ Rot. decif(764. n.2.
werf- alias, VT iuc‘luit Cuman, ie.ac ver[s& quia ceffat
rarfyjrﬁ'(.}mr; 5. dinerf & latins penes ba.mem. BLILE[F.
dec.205. fih n.6zer[icr ranto :.u(zgi_r,(j“f'.ot:? f&g.vepeti-
782, pare, 3. & per alios comprobat
Suzrd, de alim.tit.8,priuileg, 6o fub m2t.ac fequef. &
hac préuileginm,c5 alij recentiores ﬁqzm?{m‘r- ;

6. Secundd,quia cium dicta appellatio iam _Fm!r;_'t ad-
mila per fignaturam Summi Pontificis, & fimplicicer
ac abfolure Rota commifla, noftrum non erat de prie-
dictis vleerilts inquirere ; (ed indicandum cft caufam
ipfam i fi principio fuifle :li‘fpt]|3‘Di]ﬂ}“:‘1‘-“\’-‘dVU'UU"
que ('ﬂ&'ﬁt-llﬂ,& [.]()jmic q ;.1‘(‘-mmlLic 1.]',E(_i'ua gc!l:{ pcr
Tudicem a quo attentatorum VIEHO hleaCCTC',L‘iquc fa-
tione in priftinum reducenda , vt firmauit Rot. penes
bo.mnewn. Burate. dec.90 "_._ﬁgb THs 2 maﬁ o ciomn P—’lrirtr.
Cc.ac Reueradif[irgelien.de.g 6on.gverf i ceffac dif-
ficultasytie.d decxorfub misiac (eqverf praterea, &e.
& dec.240.0,3, verfic. guiaquidguid de bac fit, e
Frecent.Aec. 1340100 2.0 [fub n-6.8° 7. werfs ¢ ni-
hi."avniu;g,cj'r.pf;;’.'_.G_ ac rurfits in Gcnvirn.‘nrnﬁaﬂ.‘.f 23.
.Tfm:y 163 4. coram be.mem, Morman,ac in Salernicang
atronat.4 lunij 164, coram R.P.D.meo Rojas in

§.vlrevisg, quia ﬁJf 1A . inpl ibiss aliis.

7. Tettid, demique quia clun eiufdem commifiionis
vigore fuifler fam per Ratam céeefla inhibitio, cague
non {olum parei , fL:d eidem quoque Iudici legitime
prafentata,& inrimara,abitinendum omnind erac,licer
<caufa fuiflee {ui nawra prorius inappellabilis , & ipla
executio {1 non fuiller concefla, denno concedenda ef~
fer, quia hec facicillicitum, quod alias fuiller Pcnmf-
fum;non enim licer inferioribus Tudicibus (citra gra-
ais animaduerfionis iudicium}de viribus inhibitionum
huius facri Tribunalis coenolcere, nec eas interpreta-
riyvel illis vllacenus contraire,{ed eas reverenter fufti-
pere , & partesad ir[=[11L11 pro oportunis iuris remediis
obrinendis remittere debent ad yexr.in d.cap. Romana,
§.[7 aurern poft fententiam,ce.c in ducapmon falim,in
fin.de appellar.in 6. & per illum tradic Franch, in cap.
paftoralie,fub n. s .vel nifi fores miffa inbibiroria per Iu-
dicem ad guemseie, & fih nG.verfs intellige nifi fores
rlr.’ewr.fratp.a,’? inhibiriaremytic. ext.de app;-::'z;. & lare
probat Mandof. de inhib. g-20, per tor.r g.~ 5. num.8.
werfonec mirum, &ro. Lancel, de aer. 4 pénd. limit. 8.
o vverfs fecundo e, & lmiter§ a1 _@-[é_?.-aer[f-;.
grandestie. ¢ limit. 50, n.144.08 feq. verfs primo nifi
indes Cre.tr limitas 3. 0.66. verfi1. uifi, ¢re. 8¢ latits
comprobat de arren:. poft inbibit. ampl.y.per tor. Rot.
Penes fantt.mem Greg.dec.45 5+ ny. & fequverfonon ob=
Satsdre. & boumem. Card. M antic.diG dec. 1450400
ﬁq._wrf.nrc tude inferturstie.ci Buratt.dec.go 1.7, 4.
v.7 fine dubiocic.ac bo,mem.Coccing dec.3 5 5uper ror
& Reuerendif]. Prgelien. dec.104. per tot. ¢ bon.mem.
Andr.dec.io per tor. acin recent.dec.74.1.3. verf. tim
grias e dee. 12 4., s-verfiatgue vhi predifla,cie.c
dec.gus fub nao.erfiar in amnem euentumsEre part 1.
G dec.296.m 1.5 [29. pare 6.

87. Minns ohﬁat,qnc'd inalia polteriori commiflione
3?‘ inftaptiam D.1{abell 2 ﬁgnatn,reﬁ:ripmrn mihi fue~
nrquod , conftito de illius paupertate {ubminiftracis
alimentis, & {umpribus litis arbitrio Rore taxandis in
caufa procedam, &e.

9- Quia hincmagis confirmatur vis antecedgnris
commifiionis , 8 inhibitionis vigore emanate ; nam
eiidenter apparet quod S1gu:1tur:; voluit omnem eius

ta i vecent, deg,

ire,led

~
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caufz cognitionem abdicar® Iudice a quo tam relpe-
€tu devolutini , quam fufpenfini , illimquein Rotam

Z s ST R
omnino transfegge, eiufdem arbitrio committendo ta-
xationem .'IU'LT[C]‘-:GII'I‘“ & Cxptniﬂl‘llﬂ'l lite llki!dtn[c
ilibl‘nlitﬁIih'-md:ll‘nm,quattlms de ‘:’IL’IFEL‘I:!(L‘ confitarer,
nulla habira ra |

onedeclarationis iam fadtz in lenten-
tia predidta , arque ideo fine artendgrur tenot prim

1 s 1 1 & - 1 18 1,
commiffion's fimplicis,& ablolutz , fine huius pef

te~
rioris ab i|-[:1m;'r D.Iabella obrentz, certumeft qilod
Tudex a qho non E-nu:ir cfra vitium atrentatorum
polt appellationem Tnterpofitam procedere ﬂd“.it:us
iGos,fed t‘xpcﬂ:!n,?;:c;-.‘_[ cognitin Rota fuy
ftificatione illius pauperratis,& x;*in[ll,:‘:‘rj declars i
per quantitate alimentoram , & e pn-nia-.-um_]it.li quz
eidem D, Ifabellz fubminiftranda effent, vt fimill ref~
pondi®Rot penes fantl men 1 2.0 2.
nec facit pracenfa commilfis, ;
te inhibitione famYntimara, vt fuit refolutimin Ti-
yafonen benefic. 15. Tun. 1620, coram bo. mem. Cardin.
Caualeridecilif44. per tor.

Quare fuit conclufum conftare de attegratis ante
omniarenocandiss 8¢, informantibus tantum Odoara
do, & ;{_g.diﬂ,.‘_’\'c,

PBECISIO X XXVIE

- a
Sacre Rore Romang coram R P.U. Ceryo.,

Toler

ana Canonicatus Peenicegeiarize,

Mercurif 28, funij 1645,

feum Viarium efle
wiruli Tolerani vrquc ad diem
e deberi {alarium

.1 lTu‘um relponfivm fuit Fran

rocuratorem

Imata revoca
ad icut.uo.}\m i

xadum

cinon poffic , tam ex antecedenti conflitu-
ret ex initrumento alim daro , quam ex
obfernantia fublecuta , & pluribus litteris miffiuis de
ordine Capitnli [criptis,exquibus manifefte deducitnr
Viarium hec roto tempore (& gefliffie pro Procuraros
re , eique tanquam tali fuifle 3 Capitulo negortia de-
mandata,vt latitis habetur in alia decifione.

2, Nec in fadto iaftificatur tam primum mandatum
fadtum fub dic 20. Maij 1636. quam alterum (ub die
15. Maij 1639, effe reliriCtum ad certos aétus , deter=
minatos (cilicer ad impediendam reformationein Bre-
uis , & ﬁ:b:og‘(-rmcm gratiofam , quin imdmandata
lunt generalia, & ianter primum , in quo apparet
conftitutionem effefaétam fimpliciter,& cumclaufula
ampliffima ad lites;vnde licer poftei fuerit fupra dicta
claulula, Er fpeciatiter ve comparear ad contradicendum
literis @ Breuibus Apoﬂaffcir, Gl contra Cczpt'mlum
concederentuy in lite cumyFervevio facien. in hac parse,
& inannexs o connexis contradillionem,appellationf,
liter & extraindicialiter effent nece ffayia,
abfue vlla tempores limirationescum libera adminiffra
tione , erc. Dum tamen huiulmodi clanfula (Eqm'l:ur
poft generalem conftitutionem , non reft
ralitateny mandar

que iydics,

0 r git gcng-
d cenleturappofita gratia maiotis
declarationisad demonftrandum ncgatﬂim , quod de
isvrgebat,ve ad propofitum,quod claufi-
12, Ev fignanter ad comparendsm covim A, G, non ré=
ringar facultarem generliter eriburam in mandaro;
lixit Rota dinerldec.8 ni g, & 10.0art:2. congludens,
quod licermandara fine firiki iul‘is,‘qnin{o t3men ver-
bafune apra naraad aliquod comprehendendum, tung
dt‘htl}[ generaliter welligiibidan.z. & 3.& generali-
ter eft, ve quando {pecies exprimitur_poft cenus fine
didtionibus raxatiuis,illud non rcﬂ.:inéar., {ed exprefla
M tantum
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