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penfio tranflata v cealitdr nc‘f)i‘opri& penfio, ex tradi-
s per Firal.in clem.1 .§ .eademmum. de _{ﬁppim.nrgh
pre dr. Lot de ve f’f:?rf._fié- z.?';xﬁ‘ﬁé-"-é-}-ﬁ‘fﬁﬁ'- o
gua/l. 40 num, 9 5.0 96.nil differe i referuata [antt .me.
Greg.XV. decifi18. nu.3. fed re veraeft eadém Foﬂch
ﬁO cnm Pl'].!“ﬂ, non autém nouum gmnnmen. Ant, Al’i-
goft. in Epitom.de rran/lat.penfivery.in tranflatione pen-
fionis,nam.6.Gavz.de benef.part.v.cap. s .oum.256.Cref2
cene.dec. tunum. 1. de rebug Ecclefinan alienand.vbi pro-
prerea firmatar non efle necellariss derogationes Con-
cilij kmeeranenfis.Rota recedic. decifione 307, mum, 1, P
5&’{,‘.{3}0 Buratt.decifi12. num.2, in Segouienf. p!nﬁnni{
20. Maif 1598.0vam Corduba impre/l.penes Pacific.de
Saluign, inverditt. dpc.129.muma1. in Lauden. penfionis
29.lanpariy 1601 ,covam Peniain Bononien.rrgu/lario-
nid penfionis 20, lunij ciufdem anni 5 coram Cardinali
Millino, % én Roman. penfionis 290 aifj 1628, coram
me, At quamuis in tranflatione Pcnﬁ'on{s extinguatur
prima,& noua refernetur,extinétio aded momentanea,
vt haberi nequeat in aliqua confideratione,cum fit po-
tius mutatio pcribn;\:,&. vita transferentis in pertbni,
& vitam Tranflatarij,feu delegatio folutionis alteri fa-
ciende, & quadam I‘ubrogatio vius in locum alrerins,
Farificonf.5.num. 86.1ib.4 Gratian.diftepr.424.m14.0r
15.Rota ree dec. 12 rnum. g decifl 17, num 4. & [e99.
@ decif sot.mum.qipare. 165 dec. 119.9.2.65 3. part.4.
Add.ad fantpmemo, . Gregor. XV. diff.dec. 1 8. nnm. 1 1.
Et hac opinio , quidquid Rota fenferit, antiquitts eft
hodie rcv:epn[ﬁm.l, v per Buracr. dii. decif.6 38, mum, 3
whi n.5.aduertit,casendum effe & decifionibus,in Engu-
bina penfionis coram Rubeo s € in Arevina , feu Senen.
penfionis coram Accorambono,ce 1.7, reprobar in f'Pem'e
decifionemin Floventina penfionis fub17. Maij 1617,
coram bon.mem.Vbald.In quo necimd pes figebatur fu-
per motino odiofitatis,fed inualiditas fundabatar fper
aliis , vr ex leétura , rationes olim petpenias diluendo
fortioribus in contratium , etiam refpecta cafus ema-
nate tranflationis in mortis articulo firmarum fuit la-
tillime in alleg.dec,2q.n. 1 i Grfeq.n.s vecent,

10. Nec refrag®ri cenfuerant exempla nonnullarum
facultatum transferendi continentinm explicitam men-
tionem de penfionibus etiam tranflatis.Non cnim ver-
fantur in calu indulti habentis alias circunftantias de-
mollﬁ:l‘atiuas CGHIPTCIl('UﬁO“is‘eﬂfl““dcﬂ'l,\’t i'ﬂ }‘rﬂ.‘ﬁf“-
ti ex [uperius adduétis.Nec delunt plures fimiles facul-
tates ablque tali expre(fione cum refolutionibusin R o-
ta,ve dictum eft, emanatis pro validitate fecurarmm in-
de rranflationum , de fic tranflacis , ita quod clicitur
mentionemillam ﬁlim'::magis habitam pro effugiendis
litibus, ad tradita per Caffad.dec.3.n.4.05 5. de conce/l:
prebend.gr Gong, in veg. 8. glofl26.m.26. o feqq. nec ab
aliquibus facta erprcﬁio inducit conlequentiam ex-
pretlionis facienda ab aliis, Calder.conf tm 2,00 (5 fi
dicatur,de Clevic.non reffd.Lotér.de re benqﬁq..}j.mn.
Cardin.Seraphdec.5 1 4.5,

11.8icut pariter de Breue famc.inem.Paali V. revali-
datorium tranflationis penfionis antea femel tranflate,
potuit obeineri ad abundantiorem cautelam, nec proin-
de valet inferri,qudd fuifler nece(farivm, juxta addudta
ingRoman.veftiffonis conevatins 28.Nouembris 1585, co-
ram fanlE.mem.Clem, V11T,

12.A¢ denigue tranflationis odiofitas firmatain Roms.
penfionis 2. Aaif 1644, coram R.P.D. meo /Irfert.r'a_:a,
procedicin terminis Conftitutionis Vrbanaz .P_Iuv_zes
transferri prohibentis,cui tupe temporis viginei infuo
totali robore opus eratinherese ; fed in calu , de quo
agitur,didta Conftitutio remanet nullins efficacia,nec
confequenter decifio afficitob fiiperuentum referiptum
Sangtiffimi Domini Noftri in plena fignatura , quod
proctdﬁu:, ac’fi conftiturio #fta non emanaliet sue in
der rﬁwd ‘le.-n.ﬁ,p.f-.rec,em.vH aliaz allepantur.

Etita viiaque parce infarmante,8¢cc.
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Decifiones Nouiflime

————
» DECISIO xTINES

Sacra Rote Romang coram b, 2. D, Ot

In caufa Melphies Cantorig,

Venerss 2, Martij 1646,

§.1. Acante Camoriay 0 ekt Ty
VPomiﬁmlcm Cat&:dralisP;:u:]:ﬁTMBoﬂ
fuit de ipfa prouifus 4 Sed. Apoftolica og Melphieg,
Galcatiug R e€or Parochialis Ecdeﬁx‘?n;h ‘
Platea cinldem Ciuitatis,cum retentione ":P b g
exponédo Summo Pontifici Q{n‘ad Cattar atockidi
chiansrum, non imminet fen animany p “‘:“ F‘f"
Ecclefia abfgue dinini culrns @‘cm""‘;""’"’:‘ﬂ:&t
tosper [Eipfam commods deferyive valet,6 guad g
i ¢ prabendas 5 ap dignitares digs o Emﬂ-
obrinentessuna cum illis femiles Pavochigly .E:: :rf.
difpenfarione Apofiolica ohrinere confheuerine Il
Apoftolicis fuir datus execuror Toannes " i
nefius Canonicus Melphicd, qui liceeris vifis g .
ficatis tulic fententiam pro immiflione Galey 4.
appellauit Capitulum Cathedralis,g fﬂtﬂhﬁ;itpm.
uifus a Sede Apoftolica Donatug Mafleusexenguiy g,
Galearius {ubrepritié expofheri, cmﬁm&lﬁ"
marum non imminere,Hz verd vitime Literz fueruny
executioni demandara 3 Cantore Lauellen, et
caula vetd mihi commiffa cam Feultare procedendy
ad vlteriorem executionem literarom Apoftolica;
dedi dubium ,an effec procedendum ; & Domini af-
matiug re(ponderant ad favorem Galeaijlitre iy
Apoftolica quando fint iuftificate habenr evectrioe
nem paratamyc. i Capirnlo,de conce[f prabend b6 Rot,
in vec.dec. 9oun.2.& confl§ obm1pare.1. cm aliilus
dedudis in Nazarena Benefic. 25. D:c'mﬁrﬁr’yw:iué
prateriti coram R.P.D. meo Verofpis. Quidver Ltz
Galearij fint ivftificare,ex eo conuingitur,quia ex con
cordibus depofitionibus triumeeltivm foper primoar-
ticulo yelatorum n.2.8¢ feqq. & ex narsariua Capinli
in commiflione fuper {ubreptione n. 4. & ex imperme-
tione facka 2 Maffeo certo modo, haberur Cantoriim,
de qua agitur,elle dignitarem maiorem polt Ponifcs-
lem, 8¢ vacaffe per morrem Loannis Baptifte Vifiided
literze Apoftolice in hac parte alia ‘iuft_lﬁealimsem
egent, cum gratia yaius intelligacir m[hﬁ.caw'g:_lm_l_l-
fellione alterius,qui venit ex eodem generevocations,
vt in terminis dixit Rota coram Cardinali Manic.de
cifiong 132.n T.coram Buratt.dec. 35 m 106 decg3t.
n.1.in vecenr.dec.6o1.n, Vad med.(5 dec.Ggpmdipart
2. Renevend. Vrgellen.dec.234. 706 d“'-’*‘“"“f
2.Qudd verd Cantoratui animarum cifa non Imml‘
neat , probatur ex declararione fadta ma&is?‘;?’ﬂ“
Capituli in eivs lumm.num.r2.ex qua facis lm'ci 45
prehendirur caram animarum in _E!:cirlﬁlb ?hm:‘
non ¢ffeannexam alicui Particuiflﬂ.dlg““_m’a%r. o
nicatui,fed ipfi Capitulo collegialicer,&¢ ided dicu
curari finguli Canonicatus, nec.curd "ﬁmlﬁ:dm
gulos,fed penes Capirolum, cais nbmil};ﬂm abeo-
tur per Capellanum fen Curatum amot! sl
dem Capitulo collegialiter deputatam 'vq}w e
textiin ¢.chm non ignorer ﬂf‘ P""",”“‘d‘ "‘:u PR
2u.q.2.glofin clement.onic S quidan Um a7,
; Jas. lare-Oldradi ¢ ’
menfamsin fin. de exceff. Pra Pupis b33
per tor. Gongal. adreg 8 clofl . o2 THLE U,
lib.1.¢5 in vecent.dec:340.n Topars 1,];’? ba“”}”a'
rit coram vecolamem.Coccinosrelasa, BEL
roch, cormyrss a * jalis im-
3.¥eq; obftat,quad Ca-;or:_zdiﬁfi;";‘:::m“hp;:
mineat,qu¢ ci N6 delierit ex it e Vi i
roch,omies defecerdr, fed adu :xﬂfm “gmoubil®
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Platea obtinear,valoris flm incertis 40.docatorum au- ™,

otibilem;de ea ellet facienda fpecialis mentiosaliter
itate curz habi-

indudta videatur cbreptio ex @citur

is,ve dixiv Rota in recent, deci/. 1
iis relaris & modern, Roman. de e benefic, {ib.v.
ges @it b3t (B y
i +.Quia obiedtum proccdcrcpul?cr,h n;cerlfd?' E‘{'
itate, feu beneficio,quod vere dc yrn‘g:}ml{u
ter de per (@ effec Coratum;unc cmmlhr_ : h:.b:m;ths
tanglimn cura’ [ie penes ubrincmcmE_ccwﬁam ; digrica-
tem,feu beneficiumy a&aalis verd, feu exercitium cure
pencs Vicarioni, tamen gertam eft beneficia pradifta
yudeguaque cﬂt-Cura[a,ﬁucmugn:— habiti ; caf;tn;,
Scided qualitas-eurs exprimi debet,ge in higterminis
loquunitur Felin. in c.in noftrasn. 1 y.in gacol.ves
dsguod eft Vrioratus, le vefTriptis G b'.". om0,
Jib. 1.8 profequitur Rora in his rermwinis, in n:m 2
1.3, part.yaec g idem moden. Ko m.de re berefic, r‘an‘.z.
.00.m165.06 feq. fects verd eft in calu propolito,curm
refidear cura collegialiter penes totur Capitulum, di-
rates, & Canoﬁscatus, non dicunturhabere curam,
&, nec habite. Oldrad. dif? - 1.4 2. Felin,
in digap.in noftrasn: 1§ dicalijore ffoias t:;’am.Smphil.
dr I{rrr,gyw.u'.:_de gualit .Eﬂmq_“. Jud [f‘m CHFATAPIA, 1T -
Hoied, de incomparibilit.beneficap.isnum 7.Gonzal.xd
rrg.s.g!oﬁ:fv.n..iz. Gatzia de benef.part.gic.r,.n175§ {;
dizir Rota dec. 1. 117 pare.2.diuerfl & proprerca
nullain hoc eft necellaria mentio cure , quia benefi-
civm pr\rﬁunit:u' l‘nnplc.\:= & non curatom, Gabr. gén
191 7:.1.?:'.":,1.,‘]?.:_‘;]\4.45 67y [inihomem. Gicg, deel1d
num.r. ¢ in Conchen, Benefici
Card.Sacraro naf,: 2.vol-con

5. Eogue [ib'cntim_qu.wn daro quéd cum aliquo mado
penes ﬁngu!ns dignimtcs,&C:mom'cams exift
tamen dici non poreftjnihilomins ceffat omnis 1
narrandiCarntoratui curam immineére fine ratione ido-
neitatis Galeatij impetrantis,de qua in c.licér Canon.de
elef®.in'6.ctumiam ad aliam Parochialem fuerit idoneus
renunciatus,8 admiffus,five etiam ratione incompati-
atiSyinxea rexeum cap.multi de pr iben .quiaex ha-
> _l-lU dumtaxat cura huinfinodi incouspatib on
relulear, cap. fuper ensobi glofl. & DD.de prabeud.in 6,
Oldrad.d.con 67 Sm}\hli. de litteris gra. tir.de gm{:‘ir.
Bencefic.que fant curarayn.;, Oiedod.ei13 mo1o. ¢ 13.
Gabl‘.dié?.mn[.‘l 91.m 7.0 10.lib. 1.

6.Nec refert,quod Canonici Ecclefiz Mc]i\hicn,car—
tis temporibus reperiantur obligari audite conceflio-
nes,& alios adtusad officinm cure fptd‘mntcs exercere,
quia ciim id non agant;aut adimpleant propriis nomi
nibas ﬁngul\‘.ri[ur, ed nomine Capitali, aut Collegij,
ideo non dicantur habere curam, fed minifterium | ve
pet Oldrad.d.confi67 wr.d 5.8 in Cathedralibus.fo-
lene El‘il\c(rpi (]C:hﬂn.’l;‘.lcn!i{]:;i[\ is 5 v coadiuuent &
cno]wfl@t:(lll'i|\ audiendis confellionibus,8¢ cererisque
ad Ll!umnpet‘nlm]t animaram;e,inter carera 15_,{; off.
ardin, & tamen cur refidet penes curatum , non penes
iltos Rota in rec.dec. 1260 10 ¢ dec, ¢t

:

;.-LJ._. ,.‘.1};{1

YGCoram

ad ﬁ)!?p. 1
=.Valor R@ncﬁc[j cxprc({'us in ducacis viginti quatior
de camera, & cum incertis u!"q:u: ad quinguaginta per
nonexceflim, probatur etiam ex narrativa & aflertio-
ne C:ipimli in polteriori commiffione :lp}‘t.l!ﬂ'l’tt‘)‘.'lis,\'t
in eius famminum. 5. Ec conueniunt etiam dicta primi
& fecundi teftis , qui deponant de publica voce & fa-
ma , qua probartio ad hunc effe@um (lifficic. Wanrica
dec.v32.m. 4 ban,mem.Coccinodec.87.n. 1. Cavaler. der.
§17.0. 4.0 dec.g72.m. 3. Buratt. decoz g g1 1.0 in e
cent.decifl187.num 8. pare.6. & f-cmipicm.m probatio-
nem valoris efle fufficientem diverunt Adamiica difta
deciflr32.m:4 in recent.dec, § 11 mo v pare. 3. Buratt, diff.
dec.igsom iy, ;
8.Quod vero Galeativs prowifis fir Presbyred Do-
&or', & ¢x Cini
Cinitare Paroc
Tom.

dundus , ac'in eadem

alem Ecclefiam Sanéi Nicolai de
r ¢

1.

3 = »
s L

rim d

va faris vifim fuic fultificari ex teftibus
depBnentibus , & cum in com i
lo, & i Maffeo, Galearins enuntietur
Ecclefiz , non videror fuper pradiétis
Presbyteratas etiam probetur ex ¢6-
- Rota inrec.der. 1 26%,2.p. 5. Boratt,
1dif[ Frgellen.dec, s06, v ficuti ctiam
itatiq probat griginem, & alias qualita-
indwe 1450, Burattdecif o3 T. 7 4.
n reudcari porcft, quod Ga tius
empe Parochiali,& Canto VCo-
poflic,vt expreflit SunsmoPrifici,pre~
coflat agrea- *
pgribus plures fimilia beneficia fimul codémque
pore obrire re conlie iffeablque vllo hmcﬁciqrum
decrimiento ; & congorditer deponunt tres reftes fuper
quintojtum etiam quia dam SummusPontifex difpen-

concl

i re
dee 1,

comimu

nni folemnibus,tim qu

' faunit,ve Galeatius retinere poﬂbt Parochialem,& Can-

roratumadiunxit,ne guiguam ex debiro illins ﬁﬂo‘ir"ﬂ'aﬁf‘
gﬁfriu neceffario pratermiteere debear, ¢t its diebuser bo-
vis quibus dicta maiori Ecclefie vatione dilte Cantorig
0 inferuerit diftviburiones guoridianas amirear-vnde fa-
tis confnlrum fuic veriqite per claram Papa dﬂ‘poﬁtio-
fieim &edifpentarus ad duo iummparibilia cenferor dif-
penlatus fuper refidentis vnius in diebus folemmnibus,cd
certem fir apud verumgue beneficiom eodem tempore
refidere ng E‘oﬂi'_',v': elt Gloinotas.in c.fi guis in Clere,
werl folénibus.c tufi7.g.1. 8 ibideGemin, & Prepofir.ad
cl in onmé cafum Epifcopus poffer Prouidere de
) répom]i,\'el aliter eius arbitrio,ve in his termi-
nis dixit Rotun Prbinanten eretlionis colleg.15. Mareij
1608.cr 28 . N.gue eft impre/fa in rec Peg.dec.631.0.7.
10.Non obftat,quod exécutor licerarum Apoftolica-
tum in favorem Galeatij expeditarum, pmccﬂ"cr:n‘lon
vilis literis Apoftolicis,quia hoc in fato non verifica-
tur,imo apparet c:JnTI:Lrlum,quh fententia executoris
dicie, vifis literis Apoftolicis, qua verba realem & ve=
ram productionem defigiiant Menoch.con/, 100.7.2 30.
& feq Burattidec.217.m.0.0 [e39. Aden.ad fanf . mem.
Grog.dec.§ g q.& pra tim com Adanefias execus
tor pofler extrajudicialiter procedere non exiftentce
aliquo legitimo contradictore Rota dec, 0., G.part.6.
& dec.§ L 10.pare.7, rec. Praterquam quod cumﬁg-
natura refcripferic com faculrate procedendi ad vice-
riorem executionem intelligitar daa faculras exequens
dietiam ludici,ad quem Marelcot.warvefallib. 1. c. 86.
n.7.6 feq.Rot.in Januen pecuniarie 2 4. fanuarif 1642,
coram Reuevend.D.meo Decano,§.veriom ériam , & fen-
tentia executoris lmtcﬁ; etiam ex nouis iuftificari, Ca-
putaq.deciffore 114 pare. v.Buratt.dec,826. num 2. V1-
reris aduercebant Domind in cafn propofito, quod da-
to etiam,quod dicta fententia fuiffernulla,nihilominus
cum lirere Apoftolice ex {upradiétis fint juftificacz
Rot.ex inrcg:'o potelt eandem {ententiam confirmare,
&litteras Apoftolicas emecutioni demandare Batholus
inl.fE expreffim .y 4ff.de appellar Alexander conf 1 1,
rer torumslib.s & confi7 3 n. |.x‘ifr.6.:1ln\y1;‘.1‘jl\: “addu-
Eis pet Fantinm de nulliv.tivul.w'timon. 129, verfic.erit
Canﬁﬁxm s eum pluribus fequentibus, Riminaldus iunsor
comfly 6 1ima.
11.Nequead hoc obltabant contradi@tiones Capituli
aut Maffei certo modo prouili,quia Capitulum noneft
].E.‘g;.tiﬂ.mé contradiétor ad in pediendam - executionem
literatum Apoftolicarnm,yt dixic R otasn pecenr deci®;
Sqt.mapart. g .Cavaler.dec. s o 4.6 fegqt in Mi-
lesitana coadinroria 27 Nouembris 163 4. cong bon.me.
Mevling. e in Narnien Cavanicatis 18- Martif 1652,
coram D mee Carilla,§.nam prims,8 Maffeus ¢iim non
veniat ex titalo confimiky nempe ¢x eadem vacatione,
I_'r_ per Impetrationem cefto modo fadtam quam rddi
uftificavit ; non potelt impedire Galeati{ immiffio-
: %~z nem,
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S~ mem, aut exécutionem litCrarim Apoftolicarum, Rota
dec.700m. 8. pare.1.¢5 decifi5 42, n.8.F 641.1:.1.:‘r:ﬁn.
partiarecbi aliz pluries referuntu

12,Nec relenat pofleflio. Maffei obrenta ab executore
in fuis licceris deputato, quz inducere folet praefump-
tionem iuftificationis,quia ctim non fuerit citatus Ga-
leatius primo logo prouifus , litera non poterant exe~
quigifi citato co , contra quem fuerat obtenta gratia
certo modo,Rota caram Seraphin.dec, 105 6.7.2.vbi di-
cit hoc habere locum , étiamfi dion poffiderer primo
loco prouilus contra quem Mmpetratr : & d. decifi64.
ﬂum"-g 2. ad finem part.4. vecent . in Regien. iurifpa~
tronatis 3.0ueij. w641 .coram Eminemi[f.D.Cardin, Pan-

~ Ziralo. in

13, Atteftationes vero,feu declarationes extraiudicia-
Ies teftium examinatornm pro Galeatio coranf execu-
tore adduétz [to parte Capi:u]i,.ngaﬂ:ei,uon fuerunt
habite in confideratione,tim ex regulavulgata, quod
fides non facit fidem , tum eriam quia cft attendenda
prima depofirie iudicialis , & iurata non habita confi-
deratione {ecund2 maxime extraiudicialis,8non inra-
t® , Do®ores communiter in ¢. citm in tuasde gg‘?jfsm,
Rota decifl1 9.de reftibus in nouis,decifi346.n.2.parr.1.
dinerff apud Burattdec.176.m4.

Ect ita fuit conclufum eaula ter propofita , viraque
parte informante,8ec.

) 28 O i el )

L4 2
Sacre Rote Romane coram R.P.D.Peutingero.

In caufa Neapolitana feparacionis chori,
=, Veneris 16, Martij 1646,

6.1, 'Vm D. Marchidioniffa Francifca Serfalis vxor
D. Marchionis Pafcln?;lis Caraccioli a domo
virivalerudinis recaperanda caufa receffifler,caque re-
caperata renerti recafafler,& in Curia Acchiepifcopali
Neapolis 2 marite redeundum , & obfequia matrimo-
nialia preftanda,atque feruatis fecuandis per fententiam
diffinitinam condeninata, iprerpofira per iplem appcl-
latione,caufaque bon,mem. Buccabelle commifla, ne-
que tamen vlterilis profecura, fed facta (eparatione per
motuny propriumm in forma Brenis felic.recordatPapa
Vrbani V 111, extinéta fuiflet. Habito nunc per mari-
tum ad Sanctiff. N. D, recurfn , reducoque Breui ad
viam furis , dubio hodie & mefubrogato propofite, an
fic locus [eparacioni thori. Domini negatiuc refponde-
unt ex Icgula, qubd home non l-epm'cr cos quos Deus
coniunxir, cap dizit Dominus 32.quefl. 1.cap.1.¢ 2 e
Conting. leprof, Nam licér hae regula limitetur quando
inter virum & vxarem irreconciliabilis,& capitalis or-
ta eft inimicitia , vel proprerimmoderatam viri erga
vxotem (xuitiam ; hz tamen caufz tanguam funda-
mentum intentionis Francilca, plend & concludentif-
fung per eam effent probandz , quod tamen non fic,
clim agatir de materia graui s atque ardua Batbofa jn
vubr fF.folut.matrimon. pare.2. num.27.Nagia conf- 616,
# g Burattdec.8 15 0. 2. Rotaincer rec.dec. g4t 2.
part. 1. & dec.yrana.part.6 Nec {fficic probare qua-
lemenmque (zaitiam,clhin talem que apra fiv iuftum &
in virum conftantem cadentem metam inducere ; vr
probac text. in c. litterasyin fin. Abb.in c.ex tranfmifa,
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