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S~ mem, aut exécutionem litCrarim Apoftolicarum, Rota
dec.700m. 8. pare.1.¢5 decifi5 42, n.8.F 641.1:.1.:‘r:ﬁn.
partiarecbi aliz pluries referuntu

12,Nec relenat pofleflio. Maffei obrenta ab executore
in fuis licceris deputato, quz inducere folet praefump-
tionem iuftificationis,quia ctim non fuerit citatus Ga-
leatius primo logo prouifus , litera non poterant exe~
quigifi citato co , contra quem fuerat obtenta gratia
certo modo,Rota caram Seraphin.dec, 105 6.7.2.vbi di-
cit hoc habere locum , étiamfi dion poffiderer primo
loco prouilus contra quem Mmpetratr : & d. decifi64.
ﬂum"-g 2. ad finem part.4. vecent . in Regien. iurifpa~
tronatis 3.0ueij. w641 .coram Eminemi[f.D.Cardin, Pan-

~ Ziralo. in

13, Atteftationes vero,feu declarationes extraiudicia-
Ies teftium examinatornm pro Galeatio coranf execu-
tore adduétz [to parte Capi:u]i,.ngaﬂ:ei,uon fuerunt
habite in confideratione,tim ex regulavulgata, quod
fides non facit fidem , tum eriam quia cft attendenda
prima depofirie iudicialis , & iurata non habita confi-
deratione {ecund2 maxime extraiudicialis,8non inra-
t® , Do®ores communiter in ¢. citm in tuasde gg‘?jfsm,
Rota decifl1 9.de reftibus in nouis,decifi346.n.2.parr.1.
dinerff apud Burattdec.176.m4.

Ect ita fuit conclufum eaula ter propofita , viraque
parte informante,8ec.
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Sacre Rote Romane coram R.P.D.Peutingero.

In caufa Neapolitana feparacionis chori,
=, Veneris 16, Martij 1646,

6.1, 'Vm D. Marchidioniffa Francifca Serfalis vxor
D. Marchionis Pafcln?;lis Caraccioli a domo
virivalerudinis recaperanda caufa receffifler,caque re-
caperata renerti recafafler,& in Curia Acchiepifcopali
Neapolis 2 marite redeundum , & obfequia matrimo-
nialia preftanda,atque feruatis fecuandis per fententiam
diffinitinam condeninata, iprerpofira per iplem appcl-
latione,caufaque bon,mem. Buccabelle commifla, ne-
que tamen vlterilis profecura, fed facta (eparatione per
motuny propriumm in forma Brenis felic.recordatPapa
Vrbani V 111, extinéta fuiflet. Habito nunc per mari-
tum ad Sanctiff. N. D, recurfn , reducoque Breui ad
viam furis , dubio hodie & mefubrogato propofite, an
fic locus [eparacioni thori. Domini negatiuc refponde-
unt ex Icgula, qubd home non l-epm'cr cos quos Deus
coniunxir, cap dizit Dominus 32.quefl. 1.cap.1.¢ 2 e
Conting. leprof, Nam licér hae regula limitetur quando
inter virum & vxarem irreconciliabilis,& capitalis or-
ta eft inimicitia , vel proprerimmoderatam viri erga
vxotem (xuitiam ; hz tamen caufz tanguam funda-
mentum intentionis Francilca, plend & concludentif-
fung per eam effent probandz , quod tamen non fic,
clim agatir de materia graui s atque ardua Batbofa jn
vubr fF.folut.matrimon. pare.2. num.27.Nagia conf- 616,
# g Burattdec.8 15 0. 2. Rotaincer rec.dec. g4t 2.
part. 1. & dec.yrana.part.6 Nec {fficic probare qua-
lemenmque (zaitiam,clhin talem que apra fiv iuftum &
in virum conftantem cadentem metam inducere ; vr
probac text. in c. litterasyin fin. Abb.in c.ex tranfmifa,
7 g.de reff.fpol.Sanchez de mgp;‘mon.!ib.q.;f:ﬁ.*q. 1.0
tﬂﬂi 1. n.fﬂ. lib. 10 Rotadiia dccfﬁ(ma 51_4..:?.1.2.@'
ﬁ"’f-ndrt.l’ﬁ_?’ . §
2.Neque fufficienti aliquo fundamento innixa Mar-
chioniffa alimenta {ibi 2 marite praftanda petit; quia
conclufBalias 2 Rora approbasa eft , quod vxori, fine
caufa a viro divegrenti,exira propriam domum alimen-
3 Aviro nun debenwr,ve fuit dictum fignanter in Fe-

. -

et L4

"

Decifiones Nouiflima

reevana Alimensorum o
Buccabella, in mdm; s&';:;;f{;“ii' cordm bop, ey,
cho,8¢ tradunt Sanchez 4, ""“ﬂ'?:}i zﬂ'rm. D.mgy .
n J.O,_-l'rafeﬁ.war.rtﬁi.i‘,‘b_z‘c.s nlé '9"'&“&“
bandi huinfmodi canfam incunzl;iz 5O o,
sortiot2 5 ff.fol-matyim, Alpsana VO et g,
Menoch.de srbitr.cqﬁno.n.” g}!‘ 1903, ) i
difceps. 552.0.47.8 donec m“r;mﬁf-ﬁi.x. i,
ris idgmo viti propria aufloritgee ﬁm.t
famptione culpofiis.Rot,in recen d;.‘_""'lwis ;
3. Nec Marchionifl fufftagarar aﬁ‘l'ﬁh".""‘l'?“"-}
dotis fadta in d, Breui feltecord b, iy
illud redu@um fueri per SD.Nad i VI, ui g
ac (i non emanafler,ng eft amplis mEm’FﬁnGe
fm_t rcduﬂa{gd primos termings i, U8 cqufy
méra vxori feorsd habitant e radidt 208 s
Ex quibus Domini i 0l
i El H i pro Marchiong inf b
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Sacre Rote Romans coram R P, D, ﬂﬂblvbm

In canfa Laudef Penfionis,
Mercurif 14, Martij 1646,

§.L Larz memoriz Cardinalis

? 1624, reﬁgnaui: Prngﬁng!ﬁm
Vu_leis Lauded, Diaccefis ad fauorem R_p, hndﬁ
Bilij referuara fibi annna penfione f&llrmu‘gy M;
newe videlicer 1800, fuper frudibus i =
Iiclua 11 gofuper alio beneficio M"mmﬂl;ﬂm
priusobeento 2 D.Bilie, quam refignationem Sunpg
Pontifex admifit,& Cardinalis fel'._'lt.rgﬁ-‘pmg taen ﬁ,
bivalidé dikta penfiane annmua,es: non alissyalter e ly
modo,etiam fi gualibet vata penfionis butufundi ad duy
e tribus partibas fruflumm Prepofivare,tsin Mongfe-
rif buiufinods re[;océ?:'xé annuatim afcendat , illa vy
nowexcedat, :

2. Penfio fuit integre perfoluta Cardinali iplovises-
tesqui morti 'Proxirnus tranftulic fcuray;a.g;m&
{uper Prapofitura in fanorem quorumdam forim fa-
muliarii,quibus fuit pélio per plures annosabiguedif:
ficultate perfoluta.Verum quia poftmodi refignarisg
{oluere recufabat fub praetextu,quod penfio fE:i.:Sm.
excederet ab initio duas partes frudtnum Prepofuce
de ordine § .D.N.pl.’opcﬁli dubid. An prefippofito fine
veri praiudicio exceffii;penfio effec in tomm nalk, vel
reducibilis,& Domini pro vranflararis relponderunt,

3.Nam cum penfio,de quaagitur,non Fuerit referuata
pure, ac fimpliciter in certa quantitate, i ficfundua
liper narratiua preecifa certi vnlnzis_,red ¢ moderatio-
ne,quod non excedat duas ex tribus pauﬁ.ms fm&mlll_
eiufdem prepofiture , i ob excelfom lultinerinonpe-
teft in fcutis 1Soo.fuftinesi deher intea valorem dueri
ex tribus partium beneficij,& pro E&ﬂwﬂ"ﬁ.’lﬁ“ﬂ"? :
excedit duxea textam exprefum in [ fichungu mess
eri.6.1bi , fed conditio talis accipi debesquaseny oo
erirsut fF rocum alienaneritslegatam ex s
pro ea parte debearurquerefiatoris mortis wnprt "
ibigue gtqf_@- DD.ffde legas.1.cum 1am co o ki
mi Pontificis,quam refignitis,refignarari) iSerE
nilfe appareat,ye quatenus Pepﬁoqm cret m!“"“
fruétuam ,poﬂ'e: reduci ad minorem ﬂl'!al'lﬁl:ﬂ'.‘ g
intra limites duarum partinm,viin his “'C'?""; i
uit Rot.apnd Caﬂkd.du’.-i-”-‘i--“l‘P'T?ﬁﬂ5= Nﬁ e
178 3de vefeript. Putens dec.3 datt ?},'é"J' 116
Maniic.decil[1 s 3.mum2. 0 [e1q.4006 '"rm"" g
wogaprt-3ilibes . & decif.689. ”"ﬁfqg;;ﬁwgm-
sec. dec.3 42, numer: 12, parted (B
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