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Sacrz Rotz Roman:

feltis ex,
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Sacrz Rota Romana coram . Pu D. Peutingero.

Pampilonen. Parochialis.

Veneris 8. Eebruarij 1647.

S 1. Omini dixerunt, Carolo obtentam ablolu-
tioneim ab excommunicatione ac tCCl?fﬁlﬁflti
Tudices Laicos incurfam non fuffragari,Quamuls enlin
eifdem recurfibus , & omnibus qui'bmcunu ue un_‘lbus
inde forfan acquifitis in ampliffima forma S nciaue-
rint 5 quia tamen non obftante fequefiro de mandato
Rotz appofito fuper beneficio inter ipfum , & San-
&ium controuerfo, adhuc de fadto fe clmﬂ)l‘t‘t_ n EU[ 4
{effione eiuldem beneficij , & <:bl.ltif3l‘-4‘= Ch“i_}-' fide-
lium recipic,ve probatur €x ceftibus in Smmario San-
i 1.8 & fic apparer de clara & euidenti violatione fe-
queftri, iuxta notata in Clem, ¢.d rnmpfﬁ'fﬂffé_u de [é-
guefl-pofl.&5 frufl.minime fatisfecicconditioni in facul-
tate abloluendi 3 San@iffimo appofite pet hanc fuam
dumntaxat verbalem renunciationem , vt I proximis
teruninis dixiz Rota incer impre/f, poft Cinc. de fenfibus
dec. 62, & in Pampilonen. de lanzi coram bon. memor.
Litrarelar.per Saluff Tiber.in praxi AC.lib.3.poft c.10.
0.5.@ qich in alijs velatis per Mﬂdem.f’:mﬁrg.df Ma-
nuten.obferuar. 10311 4.0 c. 1. Nee refert, quod teftes
int fine citatione pattis examinati , quia cum agatur
de violatione fequefiri 3 S.Rota appofiti, iudex legue-
{¥ri non tencbatur citare Carolum ad videndum exa-
minari teftes,cum violatio fequeil it deliGum, &
maxime quia in materia recurfuum admittuntut pro-
bationes ctiam informes,& leniotes ad effeGum dene=
gandi andientiam Seraphin: dec. 296, n. 10: Caualer,
dec.g29. 0.5, Buratt. dec.449. nunn.9.% in Cafaraugu-
Stana beneficij de Linares 1 5. Nouembris 1644, coram
D.meo Bicho: Et fruftra fe excufat Carolus a]]cgm]do
lequeftrum folom fupet fru@ibus cadere,cum ipla pof=
ﬁ{}?o » fanquam atténtata fuetit ﬁ‘qutili'.\m ; & obla-
tiones quas iple recipit redte inter frudtus connume-
xencur, ve per Lotier.de re benef.liba1.quafl.30.5.33 &
34. Rotudec, 3 68um 2.p.2. &5 dec.3 91 pare.4i tomi in
recent.

2. Obflat etiain Carolo pto confequenda ablolutio-
ire,quod cxpﬂlﬁls Sanétio noudum recellerit,ve debuil-
fer,{tante clanfula in Breni facultatis abloluendi appo-
fira, refeitis expenfis » gz adtualem (atisfadtionem re-
quirit,aded quod oblatio,fen cantio de illis reficiendis;
facta illarum liquidatione non fufficiar,ex allegatis per
Barbollclaufila 1521, cuom duobnt (eqg. coram Greg.
XV, dee.492. num.9. ibique Adden; litrera B, ita quod
fi expenti npn erant liquidz Carolus , vt Sanctio ter-
minus ad liquidandum prafigeretur inftare debniffer;
vt in fudiciis priuilegiariis fieri (oler Rota dee.269.
1.in fin.pare. Lrecent. prove eft iudicium tecut(oum, &
artentatorum,Lancell.de areentar.p.i.c.31. numiza. g
féqq. prafcetim quando in commifllione adelt clanfula;
refeltis expenfis , quia ablatiuus ille ablolutus infere
conditionem, & proinde iurifdiGtionem ﬁﬂ‘pcndit, do-
hec abtaaliter cxpcu(‘.—e refciantor , vt in Fund}o didtz
claufile tradic Capuraquen.dec.tso. per ror. p. 1. & in
proximis terminis clanfule parito Breui. Seraph. de-
¢if.655.Gonzal,fuper reg.8izlofl.0.n.1.in Anner.n.147:
cum pluribus feqq. Hic enim dubiari non portelt, quin
de expen(is faltem in genere confter, cum dccufatione
recurfuum plures adtus iudiciales facti fuetint,qui vti-
que fine expenis fieri non confuencrunt, Ad, ad Greg.
AV, dec. 503.in fine ver. gus opinio quam refe@ionem
Carolus 3 Sanio petere non poflet, quia in Brene ab-
folutionis 3 recur fibus Sanckij non legitor claufulasre=
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as condit

Cum #ipra | :
nes;, quz copulative in Breui :\1'}1011 ] .‘-ﬂl‘n
fuiflent LoenerMicer C.de inflic, fubflit-Sotd. decd 35.m
1.Fontanell dec.a 5,21 3. Mantic.dec.247- n 4. 1oN ad
impleuerit 5 licet indicaro , qued per .".‘[‘ll"r‘.rlﬁlll.f)!‘.Cn: a
{ententia ::‘.Icrpm’i..\.m,i:r.m adeft,& in Breui demanda-
tur quatenus adfir,parcre,non ren M, tameh l)c_un:nu
refoluerunt ablolutione lam iuuafi non
polle iuxta deciffopem in higterminis 17 3.fere per varam
Pan.ﬁ.pe{tﬂr. ViLggRIc P;ll te informante.

DECISIO SLYL

L] :
Bacre Rote Romane covam R. P. D. Meitio.
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-
Calaguritana pratenfi macrimonij.
-
Lune V1 Februarij 1647,

§. 1. ¥ N hac caufa fub die 13.Martij 1 643.coram me

fuic refolutum Toannem de Anguiano efle co-
gendumad ineundum matrimoniom cum_Angc]zL Zal-
divar vigore fpcn1ﬂ11iorum de futnrosqua inter cos fue-
rant Yontradtaac promiffiones facte per d. To. de con-
trahendo matrimonio cum eadem Angcl;\,& non cum
alia , vt apparetex Sun_i. dickx Pruyoﬁlir_n_lis 5 maximeé
quiainter eos poftea fequuta Fn}t c.'Lm_ﬂLs cupula: Re
propofita {ub hac die cagla ad inftantiam loannis re-
ceflum fuit & decifis ex nouiter deductis.§ probatis pei
eunden vigore Remifforiz illi conceffz. Primo L“nim
fuit Prubntu‘.u D.Angelam non {olum ante difta le(:n-
{alia non fuifle inem,verum ctiam poltea vitain in-
honeftam duxifle , qua habita fuic pro iufta caufa ima
pediendi ne Ioannes reculans ralematrimonium ad il-

lud cogi poffit,cum iure cautum reperiaturcontrahen-

rem cum aliqua fponfalia efle quidem monendum , ve
ad marrimonij cffe&uationem deueniat,'non tamen ad
illud eife cogcndum,ﬁ niiqua {ubeft caula ex quavir &
flwoni"nhbua cciam refilire pr:t:tcm’.:v;, ¢ ex litzerisil fo-
condas in [inibi, niff rationabilis canfa obfliterit e5c. &
ibiglof.gr DD ¢, Reguifiuit,de (ponfal. MiAnton.re~
fol.2.num. 3 werf. 1amen guando adeff vera , & rationa-
bilis canfa /ib.1. Fontanell, drpa{?F; mlprz'ai. clanfi12.
g.'oﬂf wnic. nym. 6. Menoch.de arbity. calia55. num.1,
Giouag.confitb.mmn9. o 36.lib. 1. Gabr. confi186.
. vug 8.lib.2. Menoch, conf” 786. mum. 1. Seraphi.
dec. 1112, num.4. verf hec tamen regnlan, @ dec.1258.
tum, 1 Caval, dec. ag47. num. 1. verf quia efft Iuris
concl.Butatt.dec. 311, num.2. & dec.412, num.6. verfs
tertio, (e inrecent.dec. 217 puan. 9. verfiadutrtebant™
omnes DD.part, 1. coram bonymem. Coccino dec. 437,
ML (eqqirebarper Ruby. in fuis annotiad dec.431. .
79.p.4.tem. 3. recent. Ecclefialolet abfiinete i coadi
nemarrimonijs, ratio enim eft , quia nuptiz coatte , vt
plurimom exitus malgs habere folent ;. erequiffuir in
[fines¢r ira not.Glof. & DD. extra de fponf. ¢ ibi Abb;
n.3.5anchide marrim. difp.1o.n. 10, verf 4. limita s &
d:'fp&t).rr..ar.z-:rﬁprabmur autem lib, 1. Mant. derac, &
amb;’_g.ﬁb.;,:ir. V7 1T 24101 am oup.per metun, € 6. &
#.47.M Antonarefol.z.n.7. werf. fecunda erip mxﬁt., (og
Seqqilib.1iGabr. d.conf186. i .. verf. fecundaeff con-
Cf{dﬂa,(ﬁ"ﬁgq.z;f%m ﬂdﬁn. lib.2, C[t}llagh.wd. conf 27,
Rimin.iun,cenfi362.m. 5 0.verfocoaltis nigptiis > ¢, Se-
raph.dec.893.7.33.ver/inain e decitniz n.7. verf:
Jolens enimycie Buratt. fec. s 1 1o 2iverfin prepofito au-
tems @ [equ inrec.207.n.9.verfldeogue [ gtiam plena;
Gro.p.iuch coram Papa Greg XV dec.37 6.0 5 .verf .o Li-
cersei ibi Add.n.9.ibi cum nuptiz coacte.Sponfalia an-
tem in f& habenr racigam conditionem fi resMneodenm
ftacu permanlerit & fi caula iufta ab eis recedendi non
fupcrusnint,pout wftiffima videator, fi mulier fw& il-
Aa % Ia
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# la com alio fornicetur , :rQ uFmadmodum de iwr. vhi

X giaflin werbo oculas. Hoftien, ».8. lToan,Andt, num.1 3.

AnchacseAbbarg. & confi48 n.8.8ib.1. Sanch, de

- matrimon.difp. 29.m.4. Manticade tac. amb. 1.3, tir.

o ammagwerfiex hoc autem deducitnurs &re. Rota d. 437,

mgurirca fim.i5 d.242.m.3.bi,Er racio eft coram Durane
Seraph.i112.n g

- 2. Tn prafenti vero calu quam plurithe ex parte To,

adduntur caule pro practenfa diffolugione horum fpon-

falinm , qua autem fint iufte ludgsis aibitrio remirri

(olent @D. in d.c.Ex litreric gre. Reguifiuit extra de

SpenfESanch.de marvimon. difp.2 9.num, 16. ibi.Torum

enim idem Mchock.de arbitriind. cafi4s5 s.mrs verf. g

~ Iudicig arbitrie Fontan, de pall.nupr.clanfi 12, gl. vnic.

e 26 M. Anton, vay. refols libvarefol 2 num.o 1, Surd,

confi36.4..9.ibiy3ne tamen aftima , ¢re. Gabr. d. conf:

186.n2.verfwel quando,cire.Conagud.confi1 6. wverfici

guoniam lib, 1.Rota penes Buratt . dec, 31102, verf.gne

autem dec. 3 97, num. 2 verficwm tamet,parts 1.diverf: g

coram Papa Greg. X¥ dec. 386. num. 6. & 447. num 2.

- vei [, gue caufi coram Card. Canal: ¢ deciqs 1inum, .
= part.s.rec. ;
- 3. In primis dutem DD. valdé iufta canfa vifa fuic

pro tali diffolutione illi,qua ovitur exmala fama , &
inspudicitiacjuldem Angela probara ante dd.fponfalia
d.lo. FI.'ct‘fEIsignomt:l, VE pattt ex eius Sum. . t. dom
primus Teftissdeponit fe habere 5 & tencte pro certa
Angelam fuifle,& cffe mulierem ithpudicam, fecondiis
Teitis refere {c audinifle ab veore Matthai de la Sca-
ga Angelamfihodo cum vno , modo cum altero locit-
tam fuille, quo cali, ctim copula fic difficilis probatio-
nis,vt inquit Rimiun.confi247.7.5.b. ex guo Soc. iun.
confi32.m12.13.00 13.lib.2. Dec, conf0577. n.2, Ond.
Confi 5 mym.s 0. uerf tum etiam quia 5 €¢, vol.1. Farin,
o 0 prax.crim.g, 36.cap.1-1.q.pare.tieom. 2. Buratt.dec.
§30.1.9.1b1 , gue tangnam difficilis , ¢re. & agann de
probando eo,quod certitudinarié ex {ui natura [ciri, &
~cognolci nequit,cum [eerete, & non palam, nec in ho-
minum confpectu far,& adtus copula in fenfum reftis
immediatum non®tadar, Ceph.con/i81.mum.30.0 feg9:
lib.1.Ferret.conf589 n.14 Onded.conf. 15, 126, yfgue
ad 34 Farin.d.o.136, n.1.4 Alex. confi169, 512, Lib.6.
propeerea ad illam probandam admirtuntur qualef-
cumque probartiones ctiam prafumpting, & ex fola fa-
ma,& ctiam imperfedta , qua yniuntur ad conftituen-
dam,plcnam probationem,immo coniefturz ffficiune,
cum Fe|11pet admitti {oleant in his , que finc difficilis
= probationis Ma[‘card.efgpmbm.wm.r.q §20m.5. 10,68 1 2,
Sanch, de matrim.lib. 10,difp.12.m.46. Farin, d. g.136.
o CAp NG cap.s. n74. 0 intradl, deteft. gueff.G4.
. B25.0 feg.Mantde tac.ci amb.lib.8. tit. 14, 1.8, Ri-
miniun.d.conf274.7.6.7.8.6 13.Dec, confi117.m.12.
Ferrer.con/(178.m. 1 3.0 1§ Soc.iun.coifs31.0n1 3. lib.1.
Onded.d.confC1 5. num.: 850 31, ibi, Er propuerea, the.
Buratt.dec.503.m.9. & poff 2. wol. confs Farin, dec.ss.
m-3.dbiseciam in bis,eire e dec®72.mnm. 2 ideo dd.teftes
etiam fingulares , & de credibilitate deponentes illam
probant l%].l:cm ingemere, Bart.in l.2. §. Idem Labeo
n.5-ff.de aqua plu.arc.Malcard,d. conel.452. m.13. On-
ded. d.confing.m3 5. verf ideo Teftes » ce. Pacen.marri-
moni] 5. Martif 1620.coram S, D. N.in §. Accedente
esiam quod cim adfornicationem,Buratt, dec.2s 5. m.9,
verfigieff regulare, Farin, de :eﬂ‘.q.ﬁq_.ﬂ. 223, ver(s limi-
24 17. & feq. maxime dum agitut ciuiliter , vt in pre-
{enriszafi pro diﬂb]uendisprlfalibus,Fatin.d.mzﬂ. de
reft.de gueft.6 4m229 & in prax. crim. d. g.136. 7.1 8.
ibi, ¢ cap‘nh carnalis q:mmfa agitar ciniliter.@re. Idem
Farin,confC2 3m.1.ibi , wbi de crimine agitar ciuilivers
&re-te gon/ 33.1.6.
4. Remaner co magisd copiffa probata ex depofitio-
(ne deprimi Teftisdum teftarur audiniffed Perro de Ri-
. walora Scholari ipfum carnalem copulam cum Angela

habuiffe, Secundus e
lo.de Minoro ipfum :Irlfg:ﬁaf'“’ ﬂeponit;r,m
hal#ifle,ac idem feciffp Mmilclol’uim_n g g
deponit audiuifTe ab Andrea dc:m G‘li. Te:t'ms;gs:
gelam tradarys impudicos hab;,igg““"“ Gy
reftes cum fpecificé deponant,g ; € cm ¢, perr
bant i[\ﬁ.ls Augcl:t forzlica(;uﬂa quodudjmint:g
cium GlofT. in ¢, Prateren whis em‘,& : ;{a}.
ftienuma, Ferrer, confilis 168, ;?:’ﬁ'?—‘adﬂ!ﬁih&{m
aliam speciem probafioni; n : ;’_anﬁ Attty of
168,720, per ra:.CcPh,;Mﬂg, 'nl -[.'?‘7' Fme_lm‘_(;
Lexife, o7 .51+ 1bi i i afippod it
Prove de peiteratis ofeuljs crinmq:; p i, g,
Angela inuitabat d. Petrum ad mm?rf'”"'h, i
caenare folebant dcpom': d.primus ¢ ﬂ%ﬁm-ﬁ 246
& Rig & eftis aMerene.
rius vidifle d.Angelam, g Dt esvlie,
in locisfufi pmfl:is,dum'ipr a dcfccndrﬁmm St
tidem Petro portam domus , yr abe tad
dedd. ofculis & arnplexibu: de On?t SSTE oy, g
teftis,qui actus cum fine Prﬂipﬂrarpori‘ Et_la.m‘fm~
tionabiles congrui. & ordipati ad { i'l.l:.mnmm;
que illais probant ek regy, . fx“l:e - ﬂbP';f.-’im.'vﬂ.
vérb. Vieve debeany gl in I, giod él’:fyﬁr fdlﬂ ‘gi.
adu!.li’arr.-:'éid.n.l.z;’cx‘in Ltmag w.r‘ LHW_
probacflfi cert.per, Laip.alleg.s 5-cnn.ﬁ: &'C;:? o ig
xuFarinid g.130.0.8 mun,voo, wbx'm;l,, I :I gl
iit’l conuiviis; & m.30.de ofeuliss &M;GE‘:‘}W
Runl._mu.dl. conf. 374190 fegiloquens de At
& aliis fimilibus, Fefrer, 4, conf-168. .3, iy
am‘pfie.min Dec.confiz 77.n10.8 ‘f-MzrﬁDd.f" .
conclq52.m.16.0 18. Buratk: decs 350, mutor
ex cohabitatione, e, Vnde cumd, ,: .j;ge]:,';;usmﬁ
a]rq cognita , talis fornicatio fuﬂicizpwr i
diffolutione eriam fi illa fuiffent furata,§¢ femar Mae
t_lC.d'fe_ sacitacr ambigdibi3 tira. w19 e, mam
[ ponfe

5+ Igndrantid duteth ¢itéa impudiciiam, & infore-
ftos mores Angela probatur dum ine erat originariiy
Oppidi 8. Alcentij;quod diftat ab Oppido de Annaty
in quo degebar Angela fpatio 4. mil%srionnn,iﬂt&
illius qualitatem, vicam sarque motes néfeité potesats
Tum quia eciam ipfe erac valde fuuenis ac s -
tis,qua in eo magis facit prefmere ignotantiam, g
xiwerefpedu corum, que adeo occulté fitant sl
cui patere nequirent.c, Prafim. de reg.iurin b. [¥eise
f:de prob Surd.confi7.n.35.¢ confi18. m.to0: Seuaghs
dec.9 1hn.9.Greg.dec.s 11.m19, & §19. th pariter 10
Caual.dec.289.m,6.0r inredec.136. 0500 e
de prob.concl.880.1,2. Concurit ctiam inveifilie
do , quod inuenis nobilislml}icrcm-il'.nplldim'{lm :
do, e, domumgque fuam  perpemo dedecortfbiifevo-
luiffer, vt aduertic Sanchez de marrim, lik1. ‘g}"é"
3.0 feqq.Maiol.de irvegul.libvic. 33 mm.4: Gloug:
d. con{.’:fé‘?i:m.q,l.wrﬂgfh-mfm bﬂﬁﬂﬂ.‘ m’i‘""’:{’
tam faruus, € c. & licernon defint qulrﬂ'""f“ .
pradictas tangentes mulieris impudiciater, ?."m
4 fponfo ignoratas non {ufficere ad diffoluenss i”’l;
Gilia inxra rext. in cap. Qﬁmaémﬂ‘#'{" e '&
firmat {ponfalia minimé diffolui ob fornicitiofim >
morbum pracedentem Paludans 4 qusfh 270

d arer detali forml

#.33.Tamen dum concludenter apparét s
catione etiam poft diéta [ponfalia,vein pracct p
fu illa bene poffunc diffolui , & bene dlm% 6
eundem text. in c. %uemdmﬂ’“"’ obi Mﬂdwﬁt
fuerint jurata , vinculym enim itmmem: mh o
mat fponfalia, venon licearab cigie e ey ol
dentecaula rextin c. Praceres el P'f}’”f; cﬁ:}"’

; an, g in d. o. requifint ¢ i
e b I o B Abb P
B o o ihes. Fontancll.depalt mptslif 191
refal.r.m. 4.ib.1 DFER 1130, § Deinde [ime
Molin.de iufl.&r l“"-“"’ﬁ""?lﬁ!'”.' 'ﬁ'hg;j}.lﬂ@
lier Sanch.qui mnltos citat dematrimies B
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Sacrz Rotz Romanz.

i dicitar nion effe cogendum , e, & difp.63: 1 3.
Pout.cod.trathlibir.c.18.m. RSylucttiin verb. f’,m""
m0.Lup.incap.per vefiras , §.8. nym. 15, Covar.Puper
4.decrer.pavt. 1ocap.s Menoch:con(C 3_&.!?”1"- £ & 13.
Giouagn.s teanfi16.m.19. & 41-_3"'{{' $HTH GHI% > ‘UT'
Gabr.d.confo1 86.mum.2.Surd.confs 3 64m.7.ibi, nifi ra-
rianalis m;;ﬁi Seraph.dec. 111 .m0m. 4.0 1 155;"”"" L
Coc.dec.437:n.1.7 fegq.Caval decigazm. 1. & dec. 1.
wot.verfs & licer part. 1. dinerf O covam Papa Grr_(-;b".
dec.376.m.5.8 ibi Addenin. 9. werfC .rfxmrxdo ¢4men 5 TG
Rom fponfalinm 9 Feby.1629. coram bon. mem. Piroua
o, hanc npiniomm,vti \'Exicwljcll“ frmart S-U} h. de ma-
grim.difp.29n. 4.verf andem ibiydr ideo, v bl_i lures re-
feruntur DD, g fg:gﬁ"pm ci.rmro ", §.ver “f.r,‘erm.r ravien,
e, Avin prafenti caln ceffat ifta queftio cam nullibi
appareat de inramento loannis , qui lolumn ""'l‘: | g
mifit [e non effe in vxorem ducturunraliam HREReE
quamd, Angclnm, & propterea co minus L-‘l[‘(.t)g('l!ldt'li
ad perficienda ;id_fpuni_. in,Seraph.de Hr!ﬂti.irnr:‘prlu:f.
38.m.2.5anch.d,difp.29.n, 5.ibl,g ira & c’orrrrd:!ofr.n s
¢, Giouag,d. conf 16,13 6.07 39vver(bis imﬁaﬂu.".m,
ibiyrum quiajponfalia non fuerunt inrata ; €'t Gabriel.
conf18G.num.9.6r 10.R0ta dec.qd7m 7.6 468 murm. 3.
cavam Card. Canal, In fponfalibus non aurem iuratis
eriam quacumgque leuiffimwa caula fuffieit ad effectum
ab illis recedendi.Gabr.d.conf. 18 6.m.6. Giouagn. diét.
conf. 17.namer. 47.Franc Marc.dee. 5 3 4 nm. 8. M. An-
ton. dift. rratk. fibv; ref2. num.xa. w:f.‘in_@:vnﬁﬁbm
auren.

6. Nec obftat ; vt fo. ex o quod promifit Angelam
ducere in vxorem tenearurilli Aidem feruare; ve firma-
tur in decifione quas renidetur fub §.1.ver/.o5 nibjlomi-
nas; . 8 v referunt Add‘ptr Rrrf.iu didec.33 z,n._q_S.
& 59.maxime cum poft dd. Sponlalia; fuerit etiam fe-
quuta copula catnalis,qua operatur, vt fponfalia tran-
ibﬂllt in 1113[[i111[):1i;11ﬂ,7}g in eml’. :ruﬁ:‘a dec., verf: med
eomagis,Frardifeept forenficap.55 §. ."ld#. per rub. loco
citate nymn. 66, makime dum  princip, fuerunt mutub
confenfu fponfalia contradta ; non poffunt illa hodie
nius ex coniugibus tantum diflenfu difloluiur in ead.
dec.d.§ 1abiier dama principios€ro.cr dd.,d.:idmr.lpnr
Rub.ibid.n. 6-.68.69.6 70:

7. Nam vt dicebatur dam Igicuin d.Angc].‘l ad [‘pm:ﬁ
falia deuenic ub credulitate,quod ipfa cflct virgo cum
ralem eam {& finxeritac illius impudicitiam ignoraiir;
& hac deceptione non obftante etiam poft contradta
{ponfalia ipfa non feruanic ¢i fidem,cum inhonefte ni-
hilominus vixeri , ifte Pariter non tenetur matrimo-
nium contrahere vigore [ponfalivm , nec ipfi Angelz
fidem perfenerare ex trita illa fententia ; frangenti fi-
dem fides frangatur cidem, /. cnm proponas 4 i‘a:ﬁ*mudﬂ
C.de palli Romiin |.3.§.poffiderisn.7.de acquir:pof.Man=
tic.de tacing ambig.lib. s .1ir. 16, m.22. Altogt. confl 9.
m1.quod autein in decifione in hac caufa emanata di-
catur fponfalia tranfire ad marrimonium fequata po-
ftea copula,illa loquirur in fuis terminisi(ilicet ve hoc
fervaretur ante Concil. Tridentin. que iuris difpofitio,
cum mbdo corredta reperiatur per ipihmm: t 5. Ttid;
Concilifeffizq.de rcFolm.ma[rinuc;lp,[. vbi irritantur
matrimonia, qua non func fadta prafente Parockio, &
teftibus cum aliis dicantue prafumpta propter illam
earnalem copulam voluntariam , ided de inre func fu-
blata,vt fepius declarauit Sacr, Congr. Concilif ad tra-
dit.per Nanar.in annal.c.2.fub n.26. verfitertio proal-
teviug n.28.verf e contrario @ n8y. ¢rc. 2gs num. 144
Thom, Treuil, decizo.n.1,ib, 1.Ménoch, de prefumpt.l.
3-prafumpe. 1.n.96.M.Anton:lib.1. refol.28. n.15. verf
#am hodie, & refal.76.m.1. 4.6 5. Surd; conf. 361 7544
verfihe vero Giouagn. confi67.m.31.33. ¢ 37, Rota in
Tn!bmﬁ:oﬂfm’ium 21.Tunii 1626, coram Card. S.Mraw
inordine 232.num.7.ibique furis difpofitio part. 4. tom.
awrecens, & licer a principio fponfalia fuerint mute

&5 1:*!111&*1a diim poftea index animad-*

\ matrimonium habere iuftam
cim, caufie pars

ione illa 1\&'1h~

conlenfu contra
nertic partem rec
caufam ab illis®efili
réfiliens immunis reddirar ab oblig
ciendi vt inguit Gut icr.de r.:moim.tjiir. ' Jast lfq nur.6
verfiguod [l vnus, & c.5an ..r(fe marrim.liby.dif 274
cum {an farer Ecclefia timens Smmmop lmhm -
ftos euentus coadarnm nuptia um: e -l!:?]lli}‘\‘sz a
coaétione cum {pgnfalia ngn fint md?l[nlul‘nltd_ > ficut
eft matrimo Isho IL'gl.lm.'; fubfiftente cavfa,vt dl_—
cebatur, Ecelefia poteft 5 & debes \liﬁiuml-.wnf‘_i”]_]g ad
coadionem procedatur,vt prater addudta in § ..ﬂ:n,&?
ifto cafusdre.feribic collebhin doe.r ool .?"ﬂ,j"f‘ eredo ras
mensguad Ecclefia dc_jjm Maggic.de ranit. rgambig.®

-

0
283y,

-

lib. G‘dir.lj.ub“ﬁ." 18.dd,addens ad dec, 331079, M =

Anton. de refp.2um7.

8. Arque ita Judex dum fubeft infta caula debet tans
mm recufantemmonet ditf. e.litteris, & 11 DD.omnes
Abb.in covequifinic num, 4. de (ponfal, Alex, confia1z.
n.g.wol.g Anton.alioseferens ad refol. 4. Viterius,
conftar etiam de graui indi‘:g:lmnmn: parentum In.!. &
c011iﬁl1gn1ixlcorx111\ de odio,ac maxi_m-.\ animi auerfione
in fponlo conera {ponfum. excitaris ; necnon d_t‘ immi-
nent]‘.‘fc.mdaiomm I{iclicl]}o s Ac de maxin 0- mf(:l].;is
exitus timotre , quo cafu fequatur tale marrimoninmy
prout de his ommnibus leponic 8. teltis t‘udl.‘l‘nﬂ.w:.u. 3
& g ldemqnedepopunt 4.5, 11,124 14818, & alij 20;
Teftes examinati \'igorc remiflorie quorum di;‘ta
comprobantur ex Epiftoln Ordinarij Calaguritani fu-
per his omnibus atceftantis. ‘ Bty :

9. Quodautem difta An rela poft didka lpc}h‘nli:l in-
honefté vixerit,& fornicadenem commileric , l'lJ]ligi—
it ex Sum. o2 3. vbi pL.rus reftes ilL‘}‘.unul]t de
illius in honeltate,[cilicer de ofculis cum diverfis ama-

: R iy
tibus , quod permanebat continuo in domo Martini; «

quod ifte dixerit cum eadem pernotalle,quod illa fue-
ric malé ra@ara ab eius Martre obillius inhonefatemy
quod mater nbiurg:.bar Amafium , ad quem de noéte
ipfa confugicbat, de altercatione inter Amafiom , &
Angelam , & quod ifta dabac ex plﬂ\’.‘.‘i ﬁg!'m Amafio;
quod Martinn.Gil.olim amafius rixabatur com Andred
UO“(I Z‘I“:ll;(} i‘rf}PtC‘T amorem Alt‘f_\;ci.‘z I} qua: 0"1]‘-1‘3 il'l
his termihis,& alia fimilia confiderantur per Ferrer. in
d.fuo confil.168. n.39. verf. penult. adduft. aliam {pem
ludiciorum,que ex alieno auditu, &c. ¢ ». 20, firmat
teftes deponentes de anditu , & a quo audierintproba-
re adulterinm, i contratio fenfi firmabarur per Mant.
dec.762.m.5, Rimin.iun, cgnf2398, #.28. maximé cum
dd. Teftes credanc,quod andierine cap. Onoties 5 & ibi
Butr.& Aret. col.pen. verf. circa fecundum i de reftib. o
Natea confl170,nim.7.Cephaliconfi 2 0. num.25. Rix
minald.iun, dift.con 398.nmum.2 9verf. verins. Et dum
non agiturad plentim preindicivin {eparationis vin-
culi, vt in prafenti caln , in quo matrimonium non-
dum fuit contra@um dd. Telles ﬂ:fﬁ'.‘!gumul‘, vt firmat
idem Fetret. dift. conf. 968, numer. 20. verf. non obfiar,
@re. qui licer de auditu deponant ; iunéi taimen ‘cum
fama publica ; quod d. Angela effec malz conditios
nis,& inhonefle w.-iucrct,pl.'uﬁnnt illis fornicationem,
que praefimimr continuata poft fponfalia ; dummon
probatur emendatio d.ronf2168.1mum.20. werfs concur-
runt eriamyquaz omnia fint apa negotio , dequo agi-
tur,& verifimilis, faciunt adeo vehementem , & vio-
lentam prafumprionem ; v debeat includere animum
ad credendum talem forgicationem 5 quatenus fupra_
diéta fingulanon prodeflent , tamen fimul iuné&a ju-
uare debent cap.finalide fucceffiab inteff. cqp cum cans
Sam.de probaric.Ex litreris,trc.de prafumpt. & d.conf-
1 G‘S.num.zc.mp‘ﬁ'n.Vnde cum ex fupradiétis,& ex alijs
actibus ex eodem Sumiapparentibus , & conﬁudcmcr
appareat de inhoneftate d.Angele,8nde iufta canfa i
Toanne matrimonium cum ea recufandi nallo qu idgra

Az 4 pacta
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@ padio ad illud cogi polle Hidensy duc. Quanguam de iur,
vbi Abb.cereri D Duduc.in Epitome defponfip.1.c.sunx,
Mendch der arbitr.cal. 414 0.5 Menod.conli786.9.16,
ibi arramen & cauflx iam {upra connumerate,&cm.ay,
§.refpondebam verf.ex quo fequiturs ¢ro. Rot, dec.qs 1,
noq.ver[iOr licet p.gwrecs

10, Ex hac'ane?n fornicatione Angelz plures eii-
cinntiie caulz que {ufficiunt, vt iure merito recidi poi-
fica [E\?mdiﬂ:is i‘imn[‘:lhbqs. .

1. (}l_mmm prima eft odium camitale exortum inter
pi'mdi D5 quod valde venit attendendum, &c.c.2.6 4.
::,reqrﬁﬁvi.cfobi Abb. n.4. de fponf, Menoch. de arbiry,
Tudlib, J..-r‘!n!‘.(-{d_,’l-q.(j‘ﬂ.:’,. mrf. Et hi admonentur, ¢l

 confizd 7 numit 5. v quod quando (ponfus, &c: A4,
Angonid.refol.rn. 8.6 refol.28.m.15.in princ.libg1 . Ro-
12 dec.207.n.9.ibiylante pracipus guod inver ipfum , &
Ifabellam ere.pare.1. rec. P
12, Alteraeft afferta Indignatio parentum,& confana
guineorum vrapparer ex eodi Summ. n. 43 quam valida
ponderat 4bb.in d.c. Requiftuit. Guttier. Canon.q. lib. 1,
€.201.17.65 feqq. Annerfde matr.g. 8. (e 1 4.8, 5 verfs
& inter hac damna, Anton.direfsl. 2.n.9.6 direfil.28.01.
13.werfs Tum ob indignarionem dre. Gionag, de confC16,
B4 3.verf! tertio quiar e e, Menoch.confil.787.ne 6.ib1
quod fortins eft patvis diflenfiis ¢ 26,6 tandem dixi,
gre. Ex qua indignatione irominet peticulum exhaxre-
dationis, vt deponunt Tefles examinati in Procremifl;
videlicet primus fuper 5.fol.203.fecundus folis 1 a.tec-
tius.fol.22c.quintus fol. 2 33.4ui quidem metas,ve free-
beat inftam c%ufam tecedendid (ponfalibus tradit Bare,
inloff ob turpem num.6. . de cond.ob turp.canf. Anr. d.
refizn.ro.Fontanell. de paltnupt. clanfix e, glof. wmic,
nam, 7.ibi,gnando adeffer timor, &rc. Gionag. d. conf: i+,
ibisguando filins,ere Seraph.dec.tas 8.n.2,Greg XV dec.,

e 37600 ibi Addenin.o,ibi, babetny tamen proiuffaceufi

Ore.d coram Canall,dec. 447.m.2.bisvelle eam-exhar e~
dare,@re. & dec.468.0.1. & in Toullen. matvimonij 13,

Maif 1596.coram Penia. ver[. Et in cafis propofiro. ibiy

& tunic proptevea poft d.refol. 1. Ant.

15, Adeft etiam’ alia caufarefultans ex maxima dil-
paritate coniugum ratione nataliom,ex eod. Summ.n.6.
vbi apparet'de nobilitate fo. & n.7. de vili conditione
Angelx quam magni facien.Idem Anron.d.refs num.s.
Sanch. de marr. difp.14.n.3. Fontanell. de pail. nupt.
clauf. 12.m.7.Menoch.prafumpr.i0.lib. 1o, & confi786,
1.6 12.Gabt.diffo confi186,n. 4.ver 35 ex maxima
difparitaie-Cafide Graff dec.2.n.5 ie.de fbonf. ¢ Add.
ad decis 31,81 matrimonia enim infelices exitus ple-
rumque habere {olent , quando inter impares contra-

e huntar,Menoch.con(i38 5., €.civea fin,

Et ita Toanne tantum informante fuic refolotum,&c
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DECISIO LVIL
Sacre Rote Komana corags R. P. D. Meltio.
In canfa Hifpalefi, Decimarum,
Veneris 15, Februarij 1647,

Ona de quibus agitar,nuncupata de Buefia E-
peranzaproucnientia ex hxreditate Ferdinandi
Eoriquez vique de Anno 161 5, titulo emptionis fue-
runt acqnifita & Fratribus Pradicatoribus,ien Domini-
canis, Conuentus Sanéti Pauli el Real Ciuitacis Hif=
palertln his aurem cum Capisulum Hifpalen, praren-
dag effe in quafi polfeffione exigendi decimas , petiit
manutenfienem fuper tali exaétione; Vicenerfa autem
cum . diéti Fratres afferant {e immunes dcali {olutione
vigore Rrinilegioram per Summos Pontifices ipfis ¢6-
cellorum , infecerunt pro manfitentione in Poﬂl‘fﬁone
pr_a:l:enra exemptionis;dubiratum ideo fuir, cainamex

§.1¢]

_ o itis dandum fiv mandacum de manutenendo, & ad fa-

=il

Decifiones Nouiflima

uorem Decani , & CgPi“l]i fais
fum, e PE!'D%%
# Haber enim Capitalom iy , s R
non folum fundatam intention iy modig%
cum fir generalis , & Fe[Pt‘tnu:“ij ‘a@ﬂtnlhim(’
wom dcc:m:a.rum » & illam i i )
pisve fait refolutum i Hifpalen.q t_“u!!whi%
Decemb.1656.coram {,,,,,_,mm},}':;;m”" iy ji
ralen.Decim 2.7.[rm;’f 164asin ou‘m?%"“"" 3
P.D.meo Corradosnecnon in i orqn Regey,

e alia ;
Mantij 1 {'4'6'§'C“Pimhm, ]:'H‘ﬁ’lhd!% %

L oram R, P, iy
rim-etiany ante motam litem,g ante'ﬂ"'" Cem Ve

wiodi perugnirent ad manys Frattum § MW‘
ﬁ;:m quafi pofleffionem exigendi per “-?ﬂlll

€15 Sumom. . 5. quee opevatur,, vi‘mmmr:ﬂs? i
concedenda ], ffwti poffid. 5. rerinndy ;tﬂm!lh fe
C:ll-d,SEfaph.deg’.x 3 81.in P"‘"‘.@' ; "ﬂ“ .
cent.dec.3 41, pavirer vopo . Rat, i;?l;h&mm
R.P.D.meo Cerro in princ.ye Wk

rfaid g
ram R.P.D.mes Cerro Primig g{"cf:‘;?;&“ >
3.Non obftat deduda exempzioiFmribﬁ;u-l;ﬁ.&

lutionem huiufinodidecimarun, vi e
ipfis concefloram per fan; z:ml%?::imﬁm o
Martinum %rz11t111n_, & Etigenium Quitiu, gz,
alios Summos Pontifices confirmats m
4-Quia cum non appareat fuiffe deroganinn,
f} decim.quod vti coniciliare, fpecialem d o
requirebar Rebl}ﬁ.de Decimtgvg. 1.6, drchidisens
c.v.m.2. deconfbir, i 6. Tolerana Decim, 16, Noseeh,
1605.poft Marchefun.de commifip.sifilsoban, ois
eadem 19, lun.1 Gobi coram Jfto , & in alia T
Dec:‘mgmm 29, Nonew. 1697 caram Ortembrgs, ki
naten.Decim.coram Sangd;(finio impreffa pof Tembains
de fure Abbariff, in vrds'ri‘eﬁ;‘d.iﬁgdf;.’fwm
Maij 163 sicoram bommem. Buccabells in ordine s,
104 p. 7i recent. Corduben. Decimarum de Lucens 13,
Febr.1656.00vam bon.met. Coccino in ordine 103,
ibi,que quidem derogatio ; Percellen, Decimmirs 1
Nouem. 1645 verf-non abftatb vy Januara 6465, u
refbonfio coram R, P.D-tmeo Cerro,ct indiflaHifpelende
Baroana,vernon obflat coram eademde Capitilin b
bear afliftentiam Turis ac fundatam inccntionam rdfes
&u fuz quali pofleflionis exigendi in his borisinea
eft manutenendum , donce Fratees de earumpratenfs
ivribus plend ac concludenter docueringRota in Der=
tufen Decim.primaTulij 1620.covam bananem Cudinis
le Sacrato, Leodien. Caftri de Mombech.29. dpril. 1637
coram Reueren. Domino meo Prafide Vallifulerassinor
dine 214 11.6 dec.q2.nparirer wnd, iy, recetts
taph.dec.13S0, mum. 1. vesf: bis tamen o shfanibes,
quia infpectio Privilegiornm,An {Eilicetsobm[’“_*@“‘
dant etiam bona,de quibus agitur,necnggoncermicye:
titorium,at ad illud ralis infpedtio rewimint dmﬂ_ib'
quidé confter , quod Prinilegia COmP“’-h“"hn_'m
‘eontrouetfa,ye fuit refolutum in TirafonenDecimiran
3 41.70m. 1. pare. Vorecent. 1050w, pittsd S
Decimnrnm,;;u eft §62.num. 1. part. 1. 9'",“”3;
tof?n. Decimarum impreffa poft traar. Moden Pl
de manuten.dec.1 57.per torwm, & precipue M{' )
& Elifpalen. Decimarinn, §fecus vero m‘uﬂuﬁl‘
meo Corrado, & in aleeracoram R.Dme C”f' )
uadr 16456.§ .quia permutarionem, ibi, N".""fd,m;.
eft e ot inecent.decigyy mpm g partprin O 0
are.z. ‘ ¢ - mensorabil
. 5+ Nec relevat prrrenﬁl confuetade I"}olﬁdid‘:
{en prafcriptio per frattes allegart “[&n e esills
mas ex omnibus bol’lljs aﬁcilliﬁ“-‘s sotgns ity &
n propriis amptibos colunt »° vl
e
quea }CI?PUS' liris ; feilicet de An :
uam loloernt. y o
. 6.Quja natra immemorabilis efi e Rof

fjeeeiie
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