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beneficijde laCafade la Peinadn §. fin. coram R.P.D,
mes Bichio. Ettandem quia conftat de corum habili-
rate maiogj-non folum ex teftium deyofitionibus , fed
etiam ex Synodalivm :xamin}[om:u approbatione,
qua guidem maior habilitas {ufficic pro obtinenda
prelacione inxta preferiprum einfdem Conflitarionis
Clementinz inguius terminis fepe vefoluit Rota , z¢
sn decsffonibus relatis in d, Calaguritana benef.de Lym-
brevas in S.idea Adorenss coram me.

6, Neque relenar quod®tiam l’sérus fuerit renuntia-
tus habilis ad Curataab examinatoribus hic in Vibe,
prs')u_f'ﬁlcrnnt apprnbuti Baroxa,8 Pralta ab examina-
toribtis fyuodnlii;aus,liEcr.‘ttum enim infpicicnda eft de
tempote examinis,non autem poft, quia Petrus potuic
addiffere poft faim examen in quo fuit reprobarus
Arg.texe.in cap.fi ea tempore cum glofiin werbo effetus de
refivipt. in 6. Rotadic,147. .7 pgre-Gurecent. & in d,
Ca,’agwir.funeﬁci;‘ de Logrona in §. guod vero coram R.
P.D.nes Roias.Ideo cam Petrus non :'nn'aanmlm,quc
faltem debebat,fed poft 23. menfes A die fequuce re-

robationis ab examinaroribus {ynodalibus exawini (e
Fnb:ccei'it:nou poteft ex hac fera approbatione: maio-
rem fuam habilitatem deducere cum illa non e habi-
tus innatus,led contingens & wacdu Temyporis acquiri-
Tar fuxeg texe.in LStichus 12.fde legar. _?..ngr.a‘c ve
beneflib. 2 queff. s1.n.1 55 Rotder g0 foted.part.2.rec,
cum relatis in decif218. Februarij prateriviin § neque
wrget coram R.P. D.mes Verofpio.

7. Prrterquam quod etigm data paritate inver Pe-
trum,& Baoxa,& Peralta guoad habilitacem , adhue
tamen Baroxa,& peralta edent praferendi,cum in Pe-
tio non poflunt yerificari qualitates maioris ratis, ac
Antiquioris Sacerdotij , qua in illis concurrunt illof~
que dignioves reddane,yr refoluit Rota in decif.Cala-
guritbenef.de Logrono 27. Aprilis 1646.§.fin coram R.
P.D.meo Reigsierin diCalag.benefde Lumbreras in fi-
ne coram me,

8.Minus relenat quod Perrus fit Bacchalaureus,quia
cum priuilegium per ipﬂlm exhibitum non (it lcgnle.,
fed fufpeétum, huinfmodi qualicitem noninftificas ma-
xime quia compulﬁxtis fartiter libris in quibus dili-
gentiflime (olent adnorari nowinaillorum,quia huinfz
modi gradum .‘Lﬂf.'c]mzmur non_fuit repertum nomen
Perri;hine enim fulpicio poriffimum coadiuvatur , &
Degativa couincitar,ve notat Barthol.in wlrner.Cide
reboored. @ in LTiri textores 36.m0.F. de leg.1,Tren-
tacing.oar.refol lib.2.it.de fide inflrum vef. 2. n.5. cum
@liis velaris in d. deeif” 1o. Decembyis praceriri in hac
caufa emanata coram R-P.D. meo Verofpiost 3. Maij
préieviti § Verwm ceffar coram we , ac proprerea privi-
leginm non eft amitcendum in prelenti cals cum in
¢inilibus fola fulpicio falfitaris pro falfitate admirra-
WUt ot wgrar in Liubemns 24.C.de prob. Alex. conf. 7.
Jub n.6.1ih v Grat, conf Go.n. 1 g.lib.x. Menoch. de pre-
Sumpedib v.g.99.0.5. Rota coram Capneag. decogons,
Prdecs firmmar VITAGUE der::ﬁa TP}, mmei Vrmﬁ;l,’.

9+ Nee demum obftar precen(a ininftica Senten.de
qua agitur deducta ex co quod illa loquatir de duobus
dimidiisbeneficiis, & tamen beneficium vacauerit in-
tegrum pee ebjitum Marrtini de Vea, & de integro be-
ncticio loguarur Sententia in Jata ad fanoremy Perri,
Quia licec beneficium tempore vacationis efler inte-
grum,fuit tamen poflea divifum in duas partes,ve pa-
terex decretis Ordinacij datis in hodierna propoli=
tiong huius canle. Cermum antem eft quod Ordina-
tius potelt beneficia dinidefe proprer vrilitatem , &
nullgigii;immn Clericornm in.digcmium ex inueterao
ftylo , & Qpluctudine ciufdem Ecclefize Calagurira-
n&, qua reanfic probata ex difpofitionibus teftium
bodie®mis, -

Fuir itaque reﬁ:[w uin Septentiam Rotalem efft con-

finmandam v  parte- informante.
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Decifiones Nouiflima

———— e, e

—

——
- DECIS?O L‘XVL

Sacre Rote Rompne coram R. p. p. g b
LR T j’.

Montis Caflinen, Parochji
Veneyis 8, Ffbr:mra‘j 1648,

§.1.IN poffeflione Parochialis ;
Itiunc S.Marrini ad luda'ic:x:jihi?%m'
dandum  effe mandatum de 1mnmenm::t Donini
Safills pl;gnif o ab Abbate Montis Caff .F"".’“:ﬁ’
poflidete prohabuit per publicum infy ™, i
prehenfionis polleffionis, quod nif & bl Vi
UL tunc :.l.lium pollediffe fuffragaryr o ot 4
manutentionemyl. predia yhi NGLENE gy ik
yoﬂ.‘{{ompzm; Greg X7 dmlﬁlis-ﬂ.l. ﬁ tacg,
decif 1 4.n. 5 b alia [apiffime. petes Ceec,
2.Ablque alia difcuffione velexhibitione tial
in hoc fummariffimo iudicio € in e
neceflaria eft , ne liceat cuique offe
Abb.in c.in litreris n, 17.de Eﬁ.‘@gﬁnﬁm&&z
Rot. decoxp v:n.8.coram S.mm.ng.XV,&,,r,
& [2q. coram Reuer. Vygellen, vhi mfpun&m;;g‘:i
bus contrariis,& dicituc lla forfan procedestin hy.
nalibus fwculacibus , qua: cum folum fs 4
ad coadinnandos prowfos 4 Papa , aut b QOrdingri
confequenter etiam titalum exhiberi expolcant dei
698,n.3.p. ;.recem.drciﬁ 242716 inter impe]].
Cine.de cenfibdec.s28.m.8.dec.40, 7.10.8F tidet
§89.apud Modern.de manur.c fisie dichum in Maiz
alri benefivif 18, Maij 1646, iragueconamme,
3.A qua receptiffima conclufione non potef inedy
noftro recedi co, quod cum agatur de beneficio feqi-
lari quale dicitur , quod Clerico feculasi foleein -
lum conferri,non ateento an Collator fie fzcularisyel
tegulacis Felin. in capiin noffra fubnss. derefiriy,
Gonzal. fuper reg.8. Cancel.glofl8.n,38 Lawther, dere
benef Iib 1. g.34. 7. fusvefiftic collaionide cofi-
¢t ab Abbate Montis Caflini ad rexr. incep, sy
Bafilice 17, 4. 7. actradita per Lotcher. dereberet
libz,a.2 1m0, 8 propter reliftentiam enj 'inflﬁm-
mariffimo pofle(lorio requiritar tirulus fltem ido-
neus ad pra(ceibendum . eap. com. pefone de priales
in . Covarr, prattic. quafhlib . gu19. . Gurkn,
diftept.870.mum. 1 5. fegq. ROL decif 648 ng.api
Wodern.de manuten, .
4-Qnia licet fecundom priorum Canonum teguln
omnes Eeclef in eius Epifcopi ?ﬂmﬁmmﬁm'“.’m
cuius Territorio funt,ve Eahctur it dye,omoee Baflic,
exinde nonprohiberor quin etiam l’ﬂ‘{im uEltllarE\s
habere poffitin eodem territotio culla!!l?ﬂf.ml L
ciorom ;‘:rrui:!.rium,vrpoﬂ Abbarem. d alios b allga:
tos Aivis Rota dec, s = 8.uh m verfnam oo 1ot
; < s, .5, fed folum relolat
Lotiher.de ve beneflib.i. a3, n 8 G ERAE i
iuris exiftentia pro Epifcopo,quieon 1mpﬂ_ilmr_
nus aduerfits Priuﬂmm 7 ncmPc l‘nanu.]!:" i &
tuccium de hoc ipfo beneficio (e gﬂf o F:::ir
dentem dari debeat manutentio Abb. inte w’f:
enden, Marelc, parpefillif 1 ¢.1 "/"'.WM" i
P ; ud effe polfidere iure coma?
gﬂ‘ﬁﬂ‘i{'l‘i!v diud ‘PO
dam prefimpionT
menter & fEHE

quarvopter 5 vbiait alivd e
refiftente,8 pl'o]libenr:‘q:mﬁ P
dere ius nliundﬁ_aduerIus qu:I;]-
iuris quafi poffefionem,nec yehe o
raph .qz{er.;;n. 7.5 dec. 1047 .10, Bllrﬂf}fﬁz};’;«ﬁ
Rorinier recdec, 752 5 pirt.be rm{m’ﬁ S
madéen. Peruiine de manuren.obEruit 44h|':;1fsq1 C
Prater quod ver[amur extra tmm:-nd: gt
nis , ez forfan eaderet ﬁ:.:gerfmn&r_ e
do Abbate in quafi Pnﬂiefﬁ?ne f{a:ailrtrius sylafh
cium Geculare exiftensin Dieet 2




L Y

-

m

£)

Sacrz Rotz Romanz. 299

acheneficiim hoc ficum eft i territorio Mollri'sc:\ﬂ'in
i, & agitur de m;-m[;[c:‘_[ignc’(;-ir:.ricl ‘ﬁrcul‘ans illnd
poffidentis cui nullatenusins refiftit  imd fauet co
beneficiafwecularia & fecularibus poﬂidcn dr:bs.'.‘.:;t:-aIr:
cum de beneficiode praben.in 6. Menoch. de arbitr.cafl
20. 1.86. & 87. Gonzal. fuper reguls 5. glofi7. 7zt Gy
Eoid, decifi 162, i\ 3
3 ? Nec ;;:u'itcr refiftit pofeffioni Salfelli L_{iipnﬁno
Sacri Co:uil[jTa’idcmini {efl. 2 4.de rcform‘am_mc cap.
18, mandantis pmniﬁuucs P:lwchinl[uAm ficti prauio
concurfu,quam dii"pc,“ritioncm S. mem.Pius \".1_11_(_011‘
ftir. 1 3.inter eits imprcﬂ:Buhm;trm‘.._z.m:\nd;unr[crm-
ri fub decreto irricanti,quod inficic titulum, ac puﬂ:['-
fionem eius vigore fubfccutam Adant, 40, n. 8. recel.
mem.Coccine dec. 5 1.1.4-Rot. a'»ur.rec.rn’er.gﬁ. .1, &
[éq.part.s. Nam Safellus fuic prouilus prauio conct
per Abbatem Montis Cafini tanguap '!fh i Ordina-
rium;an autem idem Abbas poruerit indiccre concut-
fam,& bencficivm conferre , videndum erit in perito-
rio,& interim danda et manurenendo Salello polfci-
fori Menoch. de rerinend.remed 3017 37, Lortherdé ve
beneflib.t. g3 3.2 3:libraag. 4. 5 8. Seraph. dec. 287,
!Iff?ﬂ.4_ I Y
6. Non obftat pofterior pofleffio Iudicis authotita-
tecapta a Martuecio aduerfario , q;tia cum ludex I?Lllj
lirex procefleric non privauic Saltellum fua anteriori
Foﬂ?:{'ﬁon:, in qua proprerea veni manutenendus Fe-
lin. in c.dilettis il v.fub n.1. wer[. fallit fecundo de ve-
.f ript. fantt.memor.Gregar. X7 ri'fr{;'.'p. S deci, 45,
rum. §. decifc 105. num. 5. vi)i.l]lig.li‘ concordantes
Mart, Andr, dec.1.mum. 6, Et nullitas eft cuidens, quia
i‘-rm'('ﬂi[ non citato Salfello puﬂlﬂ;\rc,\"[ debuit dyae
texi.in cap.licet Epifcopits dcpmf:rrnf in 6. fin. Cod.
(i per vim ,vel aliv modo, Menoch. de recnp, remed. 1.
Rot. decifi 172, ¢ 412, werobique pum. 3. part. 4. di-
wer(. quamnis( quod negatur ) Sallellus effet intrufus
quia etiam inteafus eft citandus nifi ex actisconftet de
nototia intrufione , nullumqu 1—-1‘01[115 competere de-
fenfionem Franc.in Capiex TAIIINE DU «de appellat,
Gabr. confil.s 1.hum.20. lib,r, Rot. decif2 34, num.1,
apid Modeyn,de manut.deci” 211, num. 1. pare.1, vec,
45(1‘,": 107, naum. 1. Iﬂﬂ)f. Te \b]‘ L“(i([ll' (11:1)(.{ L'Iiflﬂ] me-
tus executor,quando adeft pofleffor tenctur eum cirari
facere,
7. Quo magis ergo executor mixtus qui debet pat-
tes dudicis aflumere, 8 procedere fervartis feruandis
“elin, in :ap.de catera nym. o, dere indie. Card, confi
7¢. num.1. Menoch. deci’5. de ve £fol. Achill, decif,
G5, fs;pcr reg. de trienn. .i'nu'rrb‘ decifs 1056, num.2,
Rort, iuter rer dec. 5. . Q. part. 7. qualem fuifle eum
4 quo in exccutionem litterarum - Apofiolicarum ad-
uerfarius obtinnit immiflionein conftat , quia in di-
€is liteeris adeft claufula dummeodo de tempore pra-
fentium alicui non fit jus quafitum ; nee non amoto
quoliber illicita detentore , qua clanfilz efficiunt, ve
execntot non fit merus , fed mixras , vo ﬁ[‘!'\rim.l tra-
dit Adden, ad Gregor. XV decifl413. (0l num. 4., cir=
r“ﬁ”- Rota coram ¢odem Greg. X5 Jer:f.' 9L Hm. 2,
covam bon. mem. Burate. decifs 65 1. num.4.0" 6.6 in
Niullius, (zu Baven. Beneficij x0. Marij 1626, coram
R"""ﬂfdA Vlg"”- in Piftorien. Thefawvaria 3 1. Tanyar.
proxime prateriti coram Reyer. P. D.meo Ghiflevio, ¢
dealrera Canaler, der. 478, num.4. Buratt. decifs 746,
num. 6.0 7.
th ira decifum vna cantum parte informante pra-
tiis tamen pluribus citarionibus adner(arij,
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PEGESTO
Sacre Rot. Roman. coram R.B.D.Ferofpio.
T olecana Decimarum de gapi[la.

Luna b, Martij 16548

B excellentfl,D.Duce dé
abflem pofleflionem exigendi
decimas inditione de Capilla ex pluribus ceftibymde
Eun:\qnnq:mpriuiEu ij .—'\f-nﬁnl‘ici dcp;‘n:'n'ibus.‘& la-
tam fuper vtraguep Gbarione f[entegriam in iudici{jlllﬂ
deinde tran‘actam , Agentes clar, mem. Card.Infantis
tunc Arfh itr:.pi Toletani,ad retardandam rei indi-
cat® execuiioiem , g"iuc p-.r:b;domun genera pro-
duxerant, qua coram Emin. D.Card, Vetolpio fub die
16.Decembr: anni 1636, ex irreuclantiz fundamento
reiecta,hodie vero coram me in eius locum fubrogato
ad di[‘pumiiunis trutipam reuocata,irerum Domini de-
clararunt {Irclcuélia;quiaimmcmumbilis decimarum
10 ab ipf—m Duce concludentet inftificata prgJi_ﬂis
:xceptionibus elidi non potuit non excludentibusim-
inemorabilem per necefle iuxra dilpoﬁtinn(‘m text. in
Lot 2 ffide excepr.lquingenta Cide prab. & fore ne-
ceflacium notat Bald. inl.fruffra n.2.de profar. Bart. in
I.genrm ::.4.4'? its aui notantur fr{f.zm. Franch.ine.1. in
t.morabili de prafer lib.7, Aym. conff2101,n.29.0 confs
22608, Rotdec. t go.n.1.p.2 diner/.c5 doram Greg.
201 .m.3. Sinead deftruendam intentionem Adtdris
propohatur cxccptio,fmc ad certam m [wru‘h.u'io—-
nem eliciendam,cum non folam A &otls intentio, fed
eius quoque perfecta probatio certa pariter,ac conclu=
denti debeat exceptione tefelli, ve notat Bact, in Lad=
monendi mis o ffde iny. dnr. 1alon, in l.ad hec wu.15, in
finuin 10.limitatione Cunde legitimi, Abb.in c.in pra-
Sentia n.5de prob Roticoram Mant.decifi274. g, ¢
in Rauen.cenfunm 29, Martij 1621, coram Manzane-
do relata poff Cenc.inadd.dec.64.n. 5.2 6, licet fi du-
bia praecefliffer Actoris probatio, dubia quoque poflee
excepriane refelli iuxea conf. Surd. §O 5. ns 64 O deca
Roti220.m 33 pare.6,rec.In -]uibus terminis proceduntg
allegati DD.& alij ab informantibus addudti,
2.Nec proinde immemorabilis vim elidic titulos ac-
quifitionis duobus inftrumentis ex aduerfo camproba-
tus ; in quorvm altero centinefur donatio Status de
Capilla cum umnibusdcc:‘mis,pc:to\'iis,arqncprom n-
tibus collatis Ioanni Nuncz ab Henrico Rege €aftel-
ke yinaltero verd einfdem [’rincipmus li‘gin;r faérs
venditio per ipfummer Toannem antecefloribus mo-
derni Ducis , quafi acquifitionis initinm inde cofin-
catur exclofioum immemorabilis iyar, glof inec.r.de
prefe.lib.6.inm verbo memoria. @ nat ibi 1o. Andr.in caps
illud it verb. inconcuffa eod.vit. Rot. coram Greg. dec.
467.m6.8" coram Andr.dec.56.m.5,
3. Verumgque enim infttumentuth ab Agentibus At-
chiepifcopi Toletani' produdtum. officere non potelt
maderno Duci,qui newti inniticur, we refpondit Rots
coram Brefcentio dec.arm.q.de prob..@ in dec.73 Tog
2(}.:}.I-ajr'u£r|ﬁ5‘d€€- 5622 p.7.rec.quamnis cius Antes
ce i'f(frcs altero ex iis produo v{i fuerine in caufa dum
pr‘{'mrc ]\roprimj &.ex ptcul:‘:n titnlo Maioratus non
autem hzreditario caulam proponitur, veprobat texe.
in L Modeftins,ffide except. ¢ inl. 2. €. de fide Jpfirs
notat Alex.in Lz, C. deeden. Titaq.de nobiisr. cap.37.
7.7.R08a coram Seraph.dec. 1 31 4,12 Baque productia
facka fuitcaula diner (3,vt notar Bald, i1 Lim11.C.de
eden.gin cap.canfam, gue Vo num.$.de tefl.vbi etiam
Arc. nam. 31, Decin Incondiviohe num. 7, €. infh
& fubff. Soc. fen: confliraa. num. 8, lih. 4, Rimingjan.
sonfir13. 1. 20, Quinime addudta inftrumenta olum

"oftengdunt
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