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acheneficiim hoc ficum eft i territorio Mollri'sc:\ﬂ'in
i, & agitur de m;-m[;[c:‘_[ignc’(;-ir:.ricl ‘ﬁrcul‘ans illnd
poffidentis cui nullatenusins refiftit  imd fauet co
beneficiafwecularia & fecularibus poﬂidcn dr:bs.'.‘.:;t:-aIr:
cum de beneficiode praben.in 6. Menoch. de arbitr.cafl
20. 1.86. & 87. Gonzal. fuper reguls 5. glofi7. 7zt Gy
Eoid, decifi 162, i\ 3
3 ? Nec ;;:u'itcr refiftit pofeffioni Salfelli L_{iipnﬁno
Sacri Co:uil[jTa’idcmini {efl. 2 4.de rcform‘am_mc cap.
18, mandantis pmniﬁuucs P:lwchinl[uAm ficti prauio
concurfu,quam dii"pc,“ritioncm S. mem.Pius \".1_11_(_011‘
ftir. 1 3.inter eits imprcﬂ:Buhm;trm‘.._z.m:\nd;unr[crm-
ri fub decreto irricanti,quod inficic titulum, ac puﬂ:['-
fionem eius vigore fubfccutam Adant, 40, n. 8. recel.
mem.Coccine dec. 5 1.1.4-Rot. a'»ur.rec.rn’er.gﬁ. .1, &
[éq.part.s. Nam Safellus fuic prouilus prauio conct
per Abbatem Montis Cafini tanguap '!fh i Ordina-
rium;an autem idem Abbas poruerit indiccre concut-
fam,& bencficivm conferre , videndum erit in perito-
rio,& interim danda et manurenendo Salello polfci-
fori Menoch. de rerinend.remed 3017 37, Lortherdé ve
beneflib.t. g3 3.2 3:libraag. 4. 5 8. Seraph. dec. 287,
!Iff?ﬂ.4_ I Y
6. Non obftat pofterior pofleffio Iudicis authotita-
tecapta a Martuecio aduerfario , q;tia cum ludex I?Lllj
lirex procefleric non privauic Saltellum fua anteriori
Foﬂ?:{'ﬁon:, in qua proprerea veni manutenendus Fe-
lin. in c.dilettis il v.fub n.1. wer[. fallit fecundo de ve-
.f ript. fantt.memor.Gregar. X7 ri'fr{;'.'p. S deci, 45,
rum. §. decifc 105. num. 5. vi)i.l]lig.li‘ concordantes
Mart, Andr, dec.1.mum. 6, Et nullitas eft cuidens, quia
i‘-rm'('ﬂi[ non citato Salfello puﬂlﬂ;\rc,\"[ debuit dyae
texi.in cap.licet Epifcopits dcpmf:rrnf in 6. fin. Cod.
(i per vim ,vel aliv modo, Menoch. de recnp, remed. 1.
Rot. decifi 172, ¢ 412, werobique pum. 3. part. 4. di-
wer(. quamnis( quod negatur ) Sallellus effet intrufus
quia etiam inteafus eft citandus nifi ex actisconftet de
nototia intrufione , nullumqu 1—-1‘01[115 competere de-
fenfionem Franc.in Capiex TAIIINE DU «de appellat,
Gabr. confil.s 1.hum.20. lib,r, Rot. decif2 34, num.1,
apid Modeyn,de manut.deci” 211, num. 1. pare.1, vec,
45(1‘,": 107, naum. 1. Iﬂﬂ)f. Te \b]‘ L“(i([ll' (11:1)(.{ L'Iiflﬂ] me-
tus executor,quando adeft pofleffor tenctur eum cirari
facere,
7. Quo magis ergo executor mixtus qui debet pat-
tes dudicis aflumere, 8 procedere fervartis feruandis
“elin, in :ap.de catera nym. o, dere indie. Card, confi
7¢. num.1. Menoch. deci’5. de ve £fol. Achill, decif,
G5, fs;pcr reg. de trienn. .i'nu'rrb‘ decifs 1056, num.2,
Rort, iuter rer dec. 5. . Q. part. 7. qualem fuifle eum
4 quo in exccutionem litterarum - Apofiolicarum ad-
uerfarius obtinnit immiflionein conftat , quia in di-
€is liteeris adeft claufula dummeodo de tempore pra-
fentium alicui non fit jus quafitum ; nee non amoto
quoliber illicita detentore , qua clanfilz efficiunt, ve
execntot non fit merus , fed mixras , vo ﬁ[‘!'\rim.l tra-
dit Adden, ad Gregor. XV decifl413. (0l num. 4., cir=
r“ﬁ”- Rota coram ¢odem Greg. X5 Jer:f.' 9L Hm. 2,
covam bon. mem. Burate. decifs 65 1. num.4.0" 6.6 in
Niullius, (zu Baven. Beneficij x0. Marij 1626, coram
R"""ﬂfdA Vlg"”- in Piftorien. Thefawvaria 3 1. Tanyar.
proxime prateriti coram Reyer. P. D.meo Ghiflevio, ¢
dealrera Canaler, der. 478, num.4. Buratt. decifs 746,
num. 6.0 7.
th ira decifum vna cantum parte informante pra-
tiis tamen pluribus citarionibus adner(arij,
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PEGESTO
Sacre Rot. Roman. coram R.B.D.Ferofpio.
T olecana Decimarum de gapi[la.

Luna b, Martij 16548

B excellentfl,D.Duce dé
abflem pofleflionem exigendi
decimas inditione de Capilla ex pluribus ceftibymde
Eun:\qnnq:mpriuiEu ij .—'\f-nﬁnl‘ici dcp;‘n:'n'ibus.‘& la-
tam fuper vtraguep Gbarione f[entegriam in iudici{jlllﬂ
deinde tran‘actam , Agentes clar, mem. Card.Infantis
tunc Arfh itr:.pi Toletani,ad retardandam rei indi-
cat® execuiioiem , g"iuc p-.r:b;domun genera pro-
duxerant, qua coram Emin. D.Card, Vetolpio fub die
16.Decembr: anni 1636, ex irreuclantiz fundamento
reiecta,hodie vero coram me in eius locum fubrogato
ad di[‘pumiiunis trutipam reuocata,irerum Domini de-
clararunt {Irclcuélia;quiaimmcmumbilis decimarum
10 ab ipf—m Duce concludentet inftificata prgJi_ﬂis
:xceptionibus elidi non potuit non excludentibusim-
inemorabilem per necefle iuxra dilpoﬁtinn(‘m text. in
Lot 2 ffide excepr.lquingenta Cide prab. & fore ne-
ceflacium notat Bald. inl.fruffra n.2.de profar. Bart. in
I.genrm ::.4.4'? its aui notantur fr{f.zm. Franch.ine.1. in
t.morabili de prafer lib.7, Aym. conff2101,n.29.0 confs
22608, Rotdec. t go.n.1.p.2 diner/.c5 doram Greg.
201 .m.3. Sinead deftruendam intentionem Adtdris
propohatur cxccptio,fmc ad certam m [wru‘h.u'io—-
nem eliciendam,cum non folam A &otls intentio, fed
eius quoque perfecta probatio certa pariter,ac conclu=
denti debeat exceptione tefelli, ve notat Bact, in Lad=
monendi mis o ffde iny. dnr. 1alon, in l.ad hec wu.15, in
finuin 10.limitatione Cunde legitimi, Abb.in c.in pra-
Sentia n.5de prob Roticoram Mant.decifi274. g, ¢
in Rauen.cenfunm 29, Martij 1621, coram Manzane-
do relata poff Cenc.inadd.dec.64.n. 5.2 6, licet fi du-
bia praecefliffer Actoris probatio, dubia quoque poflee
excepriane refelli iuxea conf. Surd. §O 5. ns 64 O deca
Roti220.m 33 pare.6,rec.In -]uibus terminis proceduntg
allegati DD.& alij ab informantibus addudti,
2.Nec proinde immemorabilis vim elidic titulos ac-
quifitionis duobus inftrumentis ex aduerfo camproba-
tus ; in quorvm altero centinefur donatio Status de
Capilla cum umnibusdcc:‘mis,pc:to\'iis,arqncprom n-
tibus collatis Ioanni Nuncz ab Henrico Rege €aftel-
ke yinaltero verd einfdem [’rincipmus li‘gin;r faérs
venditio per ipfummer Toannem antecefloribus mo-
derni Ducis , quafi acquifitionis initinm inde cofin-
catur exclofioum immemorabilis iyar, glof inec.r.de
prefe.lib.6.inm verbo memoria. @ nat ibi 1o. Andr.in caps
illud it verb. inconcuffa eod.vit. Rot. coram Greg. dec.
467.m6.8" coram Andr.dec.56.m.5,
3. Verumgque enim infttumentuth ab Agentibus At-
chiepifcopi Toletani' produdtum. officere non potelt
maderno Duci,qui newti inniticur, we refpondit Rots
coram Brefcentio dec.arm.q.de prob..@ in dec.73 Tog
2(}.:}.I-ajr'u£r|ﬁ5‘d€€- 5622 p.7.rec.quamnis cius Antes
ce i'f(frcs altero ex iis produo v{i fuerine in caufa dum
pr‘{'mrc ]\roprimj &.ex ptcul:‘:n titnlo Maioratus non
autem hzreditario caulam proponitur, veprobat texe.
in L Modeftins,ffide except. ¢ inl. 2. €. de fide Jpfirs
notat Alex.in Lz, C. deeden. Titaq.de nobiisr. cap.37.
7.7.R08a coram Seraph.dec. 1 31 4,12 Baque productia
facka fuitcaula diner (3,vt notar Bald, i1 Lim11.C.de
eden.gin cap.canfam, gue Vo num.$.de tefl.vbi etiam
Arc. nam. 31, Decin Incondiviohe num. 7, €. infh
& fubff. Soc. fen: confliraa. num. 8, lih. 4, Rimingjan.
sonfir13. 1. 20, Quinime addudta inftrumenta olum
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oltendant acquifitum s Prlﬁcrpntqs,nn11 autem d_ccl-
marum,quod vti ab eo diverlum,ac 1’n_depC11dcm, inde
m-g'hi ot 'J,(,u.{t ex Regia liberalicate donamm,aygfm.
texeinlinier flipalantem §.Sacramiff.de werb. oblig. o
in | finffide m.";??:i:!t.Bar(.w_ f.!’{:piuimr_u:_,ﬂ.lﬁ:_de mi-
noribus Alex.conf.66.n.7.8& in his terminis arguic Ber-
trap. conf" 3 j(}vg.l.r_f,"" S.Lle.B('.‘“.raﬂﬁ)' 7.41.2.6., Quam,
uis'cxpr-cﬂ.h eorundem mentio P\'xce{feri: in inftru-
méro donationis,cum ilja folum intelligi debeat deea
f}rc;&c decimarum Regi debita resone temporalis do-
ming,fine cx mercium emptione ac venditione,fine ex
caffiedem inwodudtione in portus Maris, five demum
ex pifcatiorie reftahenda , de quibus meminic Bald. i
Somfesr 9.m1. €as propric decimationes aflerens appel-
lari Lafatt. 4e decim.c.1y.m.30.Fontanell, de pgit.nupr.
claufila 4 glof.19.p.1.n,8¢.Gutt. de Gabell.g.1. .13,
Mafteill. de Magift.lib.3.c.10,mpo5. Molin.de inff.c
sure dif}.662.n.6. attenta prafertim poteftate donato-
tis decimarum {piritnaliom omnino incapacis , & qua
¢inldem volunras,ac [ublecura decimarum donatio de-
claratur in fpécie decimarum remporalium laicis quo-
que perfonis,Competentium ex nor.can. Daibertum 1,
G2 7.0 in cap.cum [uper Abbatia de offic. & pofeff, De-
leg.cr natar ibi glofliin verb.mutuo aduerfantibop, & in
L Lucins Tirins §.(mperatovem ff.ad mynicipal,

4. Neque Apoltolici prinilegij fama a Teftibus Du-
cis abundé probara deftruituc vel ex aliis teftibus ab
Archicpilcopo Toletano produdtis de contratia.yfuc-
pationis fama deponentibue,ex quibus incerta , & in-
conftans té@ldi viderur aleera fama aliorum depofiio-
ne teftinm comprabata pro parte Ducis contra difpo-
fitionem pexs.in c.de parentela i5. q.6. conftantem &
inuariabilem requirentis notat Bald.in Lconuenticulam
num.8.C.de Epifc.d CLROL. conf 3.n.48.0 49.vol.1.
Surd, confi 11 n.79. ROt coram bon. mem., Coccino dec.
68.7.18. Vel quiaaliqui ex eildem reftibus Ducis nul-
fam caufam reddunt,ve fana ipfa proceflerit, ad cuins
tamen expreflionem adftrictos effe quamuis non in-
tertogatos aduertit Tacobin. & S. Georgioin L teflium
fines §.cinflem fogue n.1 4.fFde reftam. Alex, confi72.
n.9.0ib.1.¢ confi2 §.m.6.1ib. 4. Berranfl confi10 1w 6,
Rauin, conf> §1- 1 14. lib. 5. e7 alijrelari per Sanch.de
marim lib.r. difp.42. 006, Alij verd eam ex Mauro-
rum expulfione deducuntmediante huius familize vir-
tute f'cquum > quE tamen caufa ex publicis Hiftorico-
rum monnnentis erronea conuingirur  Ferdinando
Regi expulfionem ipfam adlcribentibus per annos
143, ante delasum in hane familiam Capille Domi-
ninm,ac confequenter fama probationem infringit, v
notat Bart. in {.de minore §.plurismn.1 8 fF de quaft.cr
ponderauit Aym. confi366. n. 45. Roland. confi50. an.
48061, Alex. confl173.m111ib.6.& alif plures velari
per Cyriac.contr.150.1.47.

5+ Teftes enim fupra Fama vlurparionis examinaci
praterquam pluribus exceptionibus repelluntur in
praterita deciffone dedudis, neque eam concludunt
Femc:cﬂb,l‘cd folumex proprio iudicio,& per poffibi-
e contradifpoficionem rexy. in l. Negue narales €, de
probar.cr .ad probationem C.eodutir. lonion boc €. wnde
legitoc.cum agtingar de offic.deleg novar, BT, in |, quid
tamen §.[7 arbiter ffode recept. arbitrés fub n.3. & dner.
de teftimoniss n.va, Tindar, in tr.de reff-pare1.camg.
Rota coram Perall.dec. 264.m. 1 3.part.3 & indec. 15,
710 3174 4uPATE.4ula2,FEC, TICQUE PETCULIUNT TEM-
pusante licem motam,proug, fore neceflarium aduertit
Abb. in cap.ex quadam m3.de tefl. Henric. Boich. iz
€.1. §. (Bger eo n.6, de eo gui cogm.conf. vxorid. Cror,
o traik.de teffn. 168, Rotacoram Verall.dec.g13. m1,

@rt.2.coram Greg.dec.325.m.13.¢5 corii Seraph 1103,
#um, 4xIdeoque cum hee fanm pofterior oriri potwerit
pofk moram licgm,nec incerram reddidic Fr:cedcnrcm
4 teftibas Ducis juftificatam,nullis ante litem motam
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Decifiones Nouiffims

tratiis probationibus debil 8
in Tiilled, Sponfalium m.h;::fﬂl:ﬁ?t iRy,
Pi”?-;{m-z.decd;z.n.; 1.:'41,;{7 = ‘”ﬂ;ﬁﬂ;ﬁ
-Teftes verd propatte Ducie denriost. o
canla dCPonEntiEuS Phinc rcici:-_si iigu“ﬂeyljﬁmh
ar&ai_nur ad oppreffionem ¢ s valene .@”M
exteriorem innotefcentis,yt nogat paja +
de reft.num. 2.5 2340 "'P""Greqn]?fjlrt‘ i C,
hg.u?c_cf&éhzm fatis elleafferi, ye tcﬂi;rmﬂ"b‘ﬁ
dn‘uHe cocludar quia fenfits degi ing : ublict 3,
prium obieétum andims conf.168, . ,ﬁm.
Rota coram Verall.decifi,n, Lparna, g.'z )
coram Cafadideciy’3.n.10.de proba, g a’é“"'g'
cifiz34. coram Andr. decifi 5. .6, g::wm"'
173.m.2. vbi laté Add. 10,0 dec.s1ng I‘tn,f.'
& in Hieracen, Iurifpatronatsy 15, Ayl i
ram bonnm. Card, Perofpia. Qua E".nc e
aliorum ratione teftium erronea non h%“
quamuis nec talis illaconuincarur ey mg:lﬁm
ricorum monumentis,His enim ad&:i&m .
dog{egi victotiam non proinde exe
te Procerum huius familiz potaeric aus, Conisg
re Maurorum eiedtio ab eog:m Sr::n?lchm ;
quam maximé ex aliis Hiftoricis , tefib eeator
produétis oftenditur Tacobum ex iﬁ:ﬁ,ﬁ
_moderni Ducis fibRege Alphonfo per 1440005
in Bello Tolofano ftrenue gnal&,fhiqmm-f};:
prebuife {pecimen forticadinis irrumpédum ompiigy
pritus in Caftra Manrorum,confraéts mmnfetras,
quibus illa muniebantur, in cuius precli Fcinori
memotiam gentilitio femmati poftmodin 4mdy
addidiffe,ve fuit in preterita decifione pondstatungn.
de eui[t_n nee poffibilitas excluditar , quin inmo
ma refulear verifimilitudo quod fubl X
dum expulfioni Mauro:um{ilnmﬁmimm
Et ita vrraque &c.

g

DEC1S10 LV
Sacra Rot. Roman, coram R.D.D. Ghiflri.

Calaguritana beneficij de la Cafa dela
Reyna. ;

Lune 27. Martif 1648,

§.1. TYOltguamin haccauﬁﬁlbdi:ijecgﬁﬁﬁi'
refo utmn,mandatu}p Orﬁ;mij[‘ garitni
direCtum Beneficiatis de praefentando ; b praient
nem fadam dd.Beneﬁc[;;ris de perfonaTofiphideS.
Clemente, nec non collationem ab w;de_m Ordinzsio
factide beneficio,de quo agirur,cialiis mfief jutis
el arrentatam, & iuxra flom huius S.Trbmals
apponendum fequettrum non efft revactpdim, oLt
pratendebatur 2 Jofepho pr‘.occdendo,a_d” lrecosd 11
difpurationc fuper adindicauone_her.leﬁ‘c!], fi el
tim Francilco Diaz de Medina digﬂfﬂﬂfﬁ? 4
dum beneficium.Siguidem cum tamipicqutt }:;;
in partibus i-‘uc\:inrzh E xaminatoribus :ﬁﬂﬂ‘_f;"l A
les, & idonei, & in yrrogue concurant I‘gg;l‘i‘n:e e
tus proprij Clem. VILin pasi habilirate corner® &
bet Franci(cus,qui majoribus gaudet m;:!;; i
tatibus :.ﬂ.foﬁe.ﬁf.n{ﬂ?;.[ii}gl crgal.f.ﬂ_l e 2
n.10.5arnen.n reg. de infirmg 1§ R,
f::‘du Canonicatis Piniuminrs’w 11-.14?-’-"‘"%{!{1

vam R. P. D.meo Cerros & hf
?Elf?]::’:c%iﬁs Calaguriranis,zr s Calagwitand beste

[ficij de Brinas 9. [aruar.1 629, covam R
cano. in Calagnritana be
1640 coram R, P. D.me0

ioor de la Caffi de la Reyta 4.' "
pariter ae la 1 mmﬁfid#l‘-"‘"""::t,

o
neficij dé Ligri n;dgri::
Roias indlia O :
Tl 164%asirem 2

P.D. meo Vero/pio, it
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