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acquifits lite pendente npn depet ei fuffragari , & fic
affeétaré allomprus,qua atfeGatio impedit , ne faGtum
pruﬁ[ afﬂﬂq.mi €x congcib's aSur. coyfl 381, 9% g
duob.fz5 Hinc cft,quod privilegia data Officialibusnon
habent locum in procurantibus officiafecundum Bart,
in 1.V uinerfi C.de legation lib.1 1. Roma.in Lfivero §.de
viro in 3 Gfallent. ff.folut. marrim. & de aliis fimilibus
nuper graduatisSel aliquod officiun: aflequutis latifli-
meidem probat Felin.qui-aliis ploribus concliifionem
€XOINat in cap.final.un.3.cien fequen.fF.de reflib.

6. Accedit fupradiétis,quad Tohus innodatus cen-
furis &b recurfus ab ipfo habitos ad Indices laicos cx
dediflps in \thi:m decifione in hac canfa remaner in-
capax adivdicatiofiis beneficij, de quo agitur iuxra tra-
dfaper Rotam dee®8;.n.17.60 18.part 7.vecent,

- Ex quibus veraque parte informante fuit didem be-

neficium effe adiudicandum Francifio,
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DECISIO 'EXIX.
Sacre Rote Romane coram R. P. D. Bickia.
In caufa Celonica. Decanatus.,

Veneris 15, Maif 1648. e

§.1. Anﬂuam vacantem per refignationem in ma-
niblis Sereniffimi. Ducis Neuburgi fadtam 2
Guillelmo Bant potleflore Decanatus Collegiatz Ec-
clefiz Beatiffima Virginis in Duffeldo:f, ad eundem
Decanatum Iacobus Merchen eleétus fuit 2 Capitulo
diétz Ecclefiz (b die 6, Decembris anni 16 37,8 lecu-
5 to intra duodecim dies di&i-Guillielmi obiru,idem Dux
titulo hareditario Ducum Montenfium, quibus Boni-
facius Pontifex eius nominis 1X. huius Decanatus lu-
« rilpatronatus conceflerat , prafentauit lacobum Lini-
chipm,inter quem,& Ducem illiadhzrentem exvna,éc
Merchen ex altera,moto defuper judicio cord Officiali
Colonien(i,hic per fententiam diffinitivam pronuncia-
vit,ele@ionem Cgpituli efle confirmandam,& eledtum
pro confirmatione obtinendi ad Eminentiffimum Ar-
chiepifcopii Coloniz remifit,faluo,& refernato Domi-
no Duci Neuburgi afferto iure nominationis, fea pra-
fenracionis in petitorio.In cuius fencenti executionem
eleétus Archicpiltopi céfirmationé fucceffiué obtinuit,
2.Non obftante appellatione ab huiufimodi fententia
pet Dominum Ducé interpofita intra legitima tempo-
ra, quz ex refcripro Signatura luftitie hmpliciter ad-
milfa,ciufque caufa commiffa Rotz , prodiit in primis
cognitio (uper pofleflione Decanatus capta 3 Iacobo
# electo,qua vila eft nullins effe momenti:fuc capra fue-
-~ Tt antequam Archicpifc:{:[gus ele@ionem confirmaret,
quia tunc refifterer apertifiima iuis difpofitio n ¢ ana-
ritie de elef?.in 6.quam procedere,tam in di gllirﬂli bus,
juam aliis beneficiis ob identirarem rationis notar ibi-
em, Acchid. b n.2.verCnullus Francon.2.ver/ fod ceree,
& reiettacontraria opinione. Gemin.g Lambert, id ip-
fum affirmavit Gabr. conf;199.n.4.0:b.1. Marclcat.zar,
7efol.1ib.2..35m. 47.RoOt penes Crefren. dec.6.n.1 1, de
i.vr:f::rr dec.161.n.5.vev[neque eriam obflar penes Card.
Mantic,

3. Siue capra fuerat poft obtentam confi rmationent,
cum enim confirmatio emanauerit in executionem {tn-
tentiz,d qua vidtus intra legitima tempora appellaui,
& deinde Signatura inftitie caufam appellacionis fim-
plicitet commifit,tam ipla cofifirmatio,quim pofleffio
{ublecura,& quicquid alind medio tempore geftum fiii,
attentatam 20 c.non folum de appellar.in 6 Lancell. /e
@ttent.por.c.t 2 limir,49 n.1.0 feg.8¢ in terminis ele-

X Ctionis el ext.in c.ff poffquam de ele. in 6, non {ecus
»  acfireferiprum Signatarz praceiiffer,quia rervotrahi-
wur 4d Aiem lacz Rntenti, & interpolitz appellationis,
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[292.¥bi fignanter 1,12, hoc ampliat cmmﬁiisgm
fadta fuerir coram Laico conftitro in digitite Die
cali,Regali;vel Imperiali,& 1. 14.idem dicit proced
quamuis fiat coram Laico habente benefi] relina
Tufpatronatus, ea ratione quia feri debec corem Si
riore,c.admonessc ulrim. de venume.qualis non el P
ceps,aut Patronus Laieus,Barboliin colleifiuddifime,
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vitear,fen ratificer,vacatio eft i p{‘l‘.JCI:[l,hLll-
erim beneficium refignatam conferri, aut Jdl!}-
lud eligi non potelt,Butc.in dic.guod in d,rb.r.;_.?zlr .8,
werfiell tamen verum s @ ihidem Pam_:rmi: Aum.8.
werfeft tamen vernmn Imel.n. 1 . Paril.de refign. d.q. 1.
Jub .28 .perideo inquir. Caltropal. oper. majl.a". tom. 34
tralt |-:,fﬁ,"r-.5 punﬁ‘.[;’.ﬁ;b n.1. Mohedan. dec, 22. de
YENUNCIAr. L
7. Clum fraque cledtio {ceuta faerit antequam Supe=
rior Ecclefiafticus refignationem admitrera,'cu ratifi-
carersveruim cft diccreu, LIEIOLI tunc D'CL.'.ZH]A[UE: non ¥a-
cabar,& proprerca eledtio non rener,ve m‘l\um:tnl Fran-
cifc.Caldall con/.8. fub n. 1y, werf fed mapis poft loan
Andr.in conon firmatur 1 5 d
Cilu:(ll!c illa fic celirict
nationis, fuftineri non pot 1 g
tione per obitum Ln!glmnras c.fifceptum de vg) criptin
6.Mandofl fuperreg. 1+ Cancell giizin. 3 Gatzide benef.
arr ol 1,c:1.m. 8. Menoch,de abitr.caf 201, b.ioy. Bu-
rat.dec. 162, my ¢t feq.aut ex fuceefliva poft diétum ub_i-
tm admijffione réﬁgna(iunis > quia femper vrger .In\i:~
&us vacationis de tempore ¢lectionis ; ad qﬁud cam
tunc ele@io efler nulla [uperueniens illius adouffio
non recrotrahitur,ve in pundto los Ands vacirs €3
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nos firmatur 1, 40ey,
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§owerquamobrem,fa ct.conf. rar &
de refign lib.g.0.17: nami70. @ 71+ Licer ad effeGum
deuolutionis , collationis fempus currat a die renun=
ciationis , non autem admiflionis ob rationes diverfi=
tatis,quas affert Nanarriin c.accepra in 7:0ppoffrion. fo-
lut.n 51,60 12deveft fioliar ROt dec.1: de elef
tignia Eoque mirus [uffragatur admiflios quia emana-
tirin executionem fentenciz fufpenle per appellatio-
nem , ve in terminis eleionis admiflz appellatio.
nie pendente, Hoftien(Lin coandiife s n, 6. de elefl. & cx
pradictis hic non intrat retrotraétio,ob quam confen-
fum lice pendente Eu'ﬁ.c[tlmm refighationt ante litem
motam fadta arrentatum nonefle tradic Lancellide ar=
tenrar part,t.c.4.limit. 49.

8.Gratis antem dicitur admiffionem Superioris riot
fuifle neceffariam , eo quod tenuneians nou eflet veré
Dec 5, fed [olum haberet ins ad rem qxltld .l])ﬂ]zle
Superioris anthoritate renunciari poteft , ve tradunt
Zabar ; Archid, Gemins o alif allegaci Pacif.ie pe-
figniih.-.q.1.n.56.6 245, quia non probatur alfamp-
tum,& adueifarius qui defumendo vacationem ex per-
fona rcmmci;u'.[is,ipl‘:tm in yerum,ac legitimum Decas
hum agnouit , contrarium  aflerere hodie non poreit;
Add.ad Pur. dec 333 Lib, 1. in corr, Rot, dec. 411, fub
UMY e Laudm ex o parts 3. 166, e in m»paﬁ('fnmt
Pﬂjﬂfb’ is 10, Febraarif 1645. coram R.P.D. meéo Ve-
roffiasn Neapolitana Camiliarcharus 26.1un.1647: co
ram me,

9. Secundo clectioteddita fuit,itrica per cbitum re-
fignantis infra 20.dies , fic difponente inverbis regula
20 Cancellariz nuncupara de Infitmis,ibisCollaris bu-
suftnodi fir mulla , infum e beneficium nibilominus pér
obitum cenfeatur vacare, qua locam habet etian in re-
hignationibus Faétis extra Cutiam, cum genetaliter los
quuntar , einfque ratio vbique militét ; ve reprobato
conf. Decaa gz quem fecutas fuit Mando, (uper doregs
q- 16, per tor. late tuetur Sarnen, I(,',Pgr éad régi g. ALG.
wum 4. Rebuffe in traft. nomid. guefls 17, fub num, 5.
uecrefiagatir, & con(. 7. verf preterea regula. Yamel;
canfiasgnt 2. Parill de vefipm.lib.1 2, 9.5, num.8. Azor,
Mj?-l’ﬂam.’.p.z.ffb.?-r «18.ver/Lqunaria querirnr Caftropal,
oper.moral.tom. L.tralt r;_;!_.! 9.punih2.§5. n7, Crels
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Y. eti, nc {1 beneficium@vacare
per obitamsi .Marchio [ir;m.ﬁcl-.-bjutgi‘,qui‘ca_{,{‘ﬁatho«
Jicus ; & ad quen vigore ;U’]}IlLi;,;t" 11‘3[.1 lpllt:In ,‘_&c
Dominum Dacent Neubuigi {egpaxi mL;: 3 [ngk.lplcn
ps'xtl&lrn:in,pufv)ll Acatholicam prafentater, L\ .1;
Capitalo introducetet. Nam {ufficit relpondere , quod
de hoenon crediwe allertiom renunciantis 5 ne it
eius arbitrio regula difpofiioneny eludere 4 vt in for-
tiaribus teemins Ol /o 16 1oper pat. Parill ran{f;‘f.
n.11irh.4.Egid dec.Gu 1.£n,nrn-.|.5:di':01 pareft. Epif-
copal eri6Gim. 23 ROdes.7 16, m L. deci 52, M. poli
diuer(, & in Navnien. vhiopis 1:lulit 1643, covammer
imd Adem allertio mcudimm‘, & falfa apparet , quia
impogiibile erat quod per prafentationein D:Marchio-
his Brandemburgl, periona Al .IEhU!.I 1_]._)ec:L1th|1‘.\ al=
fequererur , ‘cumin p unilegio Bn'{‘llfﬂ.Cl} 1X. ex quo
idem Matchio , ac Dux Neuburg: w_i frcceflores D_ll—
ruim Moutenfium luf'!\au'or.:m:s defumunt , exprefsé
cautum fuericsguad nulli® babear Decanatuinnifi Canos
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12. Veitim quia plura hine inde fupet exiftentia ; ad
pertinentia Lurifpatronatus dedua fuerunt altiorem
indaginem requirentia , & pro exclufione Boni iuris
Tacobi & Capitulo eleéti priora duo argnmenta fufhi-
cinne ex illis dumaxac , ita decifum fait vitague patié
informante caufa quatet propofita.
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DECISIO 15X

Sacre Rote Romane tovapt R.P.D. Rbias.
In caufa Matianen.feu Accich beneficijs

Mercarij 10.funij 1643:
-
§.1_V;’\cnmc' implici beneficio fub inuceatione S
Pertide Accia Teire Ruftini de menf,Martij
1642.Lpifcopo gdudente alterpativa fuit de eo yii re-
feruato vigore regule 9. Cancellariz per Scdem Awo-
ftolica prouifus Garolus Antonius Orna s‘,Epi\‘(oPus
vero illod ynivic Menlz Capitulari Martincf.praite
dens d:beneficium vei exiften i i

c-j}:rthmdi {ub alternatiua b iplo aceéprata nomi
{e folum Epilcopi Marianen.quamnis dd.duz Beclefia
Mariaen: & Acciefi, fuctine abanriguiffimo tempore
ad inuicem vnita,& uunfcqnmtcr,dum illug%aca
1‘11::1:!1- Martij,qui ce(fante d, alternativa eft Ord
iuxta d.regulam ¢, silggonent
ad iplum {pectare, Vndk hodie dubirawi ; An T &a
aleernativa obrenta per Epifcopum Marianci,
tur,quoad Accicn, quod afficmariug fuic refbla

Gec 2

. Sic

-

-

-
-




	Seite 302
	Seite 303

