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Ye cum viro cohabitaffe, i amplius non
illam indiniduam vite confuerudinem
retinere SponfZeculpa ; Vade ex aétu paena digno non

¢ barédita-
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ria 21.in fne ff.de rrf-g{ﬁ-S .um_.h..t;r : JAifp.1 8.6
3c. Life ionibus tentari pofle w__!cimt.?r etiam
donata Magri , Soror artibus fponfz reftimenda,
velab ipfis accipientibus(cum fuerint ob ean
fam donara quia rediir ad non canfam effec
nonij plené non fequuto /. #7 il rfert 4. in finff. @
cond fin. caufi Nee intereft quo I per eos non 1t;[cr1_c.
Quia eriam cafu f uura caufa donatio
intercedic /.1, 2.§ fin.fF.de-don.V el ab ipla fpon.quia in
donationeob .;:u‘;l‘.lul 1non :ldl’mpit(, tenetur ad interefle

Lnaspralis 7.8.1.67 2 ffde prafeaver. & adftwpros pro-
prer illam caufam Fidtos Lgui pecuniam §.§-1.ff.ae cond:
caulidat.c ibi Eaber-lict. A voli6. fol. mibi 266. col.2.
Jtarim poft prine. 5 :

31. Cramenam verd cum pecupiis omnino redden-
dam fecurins affirmabar,com non (it compuranda inter
res ad vium :]m:m!i.m:lm COmpAraras;Hec dubiretur de
waditione ; nee-interefle cJngd non confter u!c n‘u:mu'—
rate,, quia id partis tradentis Iuramento deferendum,
cum conftat de wraditione dixir Dec.confT146.fub 1.1 4,
P@C" princwerfiex hoe Hi'p'r;a:’_'y:. de Marfil, fingn'. 659,
gui diciy mengi renendum. Gail.de Cred, TS 4
Nec obe(le ceftimonium dereftitutione , quia vt eft in
broccardicis diftum melins prolixe Farin.de teffidic G5,
num, 1.

32, Deinde quia fuit miffa ab Hlaftedl D. Chrifto-
phoro Camilli fratre, & fic ih quocanque enentufitie
fequuto fiue non fequuto matrimonio co diiloluto de-
ber reftitni,quia donata & Confanguineis viri,cins con-
templatione cenfetur donata nulla habica diftin&ione
inter pretiofa, & quoridiana , v ex Barr. laf. ¢ aliis
Rﬂfd”s!.mnﬁ" gt Ldiba t. Eargiriﬂ.d&‘r.t’u-mam.u.
Caflitl.dec,o3.m 5.lib.1.Clarvecepe.fentent.lib. 4.8, Do~
natio queft. 10. num.2. Thefawr. lib. 3. giief. 5. numicg.
Gratian.difteptat.13 9. num.3. Fontanell, de pail. nupt .
clauf7. gloff. 3. pare.6.num.n2.Sanchez lib.c. difp.
20,71 1.cum multes alits 5 OF Sacre 'I'J’mlogi.e s & lurés
Aultorivus inid l'xprua'wr.’zg.ﬁ' etf plures 11.§ in arro-
garoff.de vulg, ¢ alia Iura Cancercvariar, lib.1. ¢.9. m,
Ip+.kipg!.«'.f!.t‘.16. num,309. Rota difa Romana la-
calium§. Idemgue dicendum coram Merlino cviam fi
conueniant tantam vxori, uf contra Angelus Imol.in I,

fed fi plures &.in atropato num.11.verficerte Alexan. 1z,
[fide vilgar.Thefaur.fupra num. 5. vnde miffa afororibus

Camilli rarancﬂarn;@‘ alia videbantur reflitnenda.

33. Addebat quod rion fatisfacit Sp:n‘!‘"a reddendo
veftes tritas,8& conﬁunprns, quia cum eius culpa caufa
non fuerit (equuta non poruit ¢is bona fide vei,& quia
tenerur ad incereffe ve fupra dictom eft.

34, Fuit tamen fecundum communem DD, fenten-
tam, & diftinctionem capta refolutio effe reftitnendas
res dumtaxat defcripras fuprain §. Er hac concordes
Domini, ¢,
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61, Bbas VAtedotius infuo teflamentogiids l[’
fexbeneficia in Cachedrali Fanen. Sceper alla

ghiarMie Sa nen-

ordinauic , quod lanctiflimum L -
tum cum ad infirmos deferreram, comitarenjgic 0
Canaicos beneficiati, & in Choro cum iphis Canoni-

j inrepatronatus

cisintereTent horis dininis : releroare
fuis haeredibus dewri to in Pris
Pffreducesj n.1. Capitum Sede - 1€ acce
dationem,& Patronatum,& affignanit dict
tis locum itnmediaté poft leumcu::, led cum 1{1[};\1‘;‘«
tur apud R cuerendiff, D, Epilc. vt dictos Bf-w‘w [‘lcmmr
inftituerer,hoc fecit affignando eislocum poft ( ufatos
i is,8¢ polt duos ¥ anfionatios, quipr :}‘-':‘Jl:i.m]' : 1
(:ur.sia,q.mndu:'nr:r!'.m: in Choros Acq:m'uc runt in-
ftituei,fed Patvonus appellauic,& mihicomnilla caufa
dubitauiguislecus cfier affighandus didkis Brmﬂ-ﬁm:u%@
8 Domini ¢lle alignandum in mediatd poft Canoni~

yoenitanm Surs.
wit fun-

€ vacantc L\\_CLI‘[
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Yeneficia-

cosre i\c\r!d:mll[. "o b e e

2. Ratio refolurionis Thit quia cum diéti Beneficiaci
conftituant cum Canonicis corpus Cler? Ecclefe Ca-
thedralis Grae difrepr.298. nam. 0. & tencantur cum
cifdem inferuire,, fegregari non debent .al_) ipfis per in=
terpofitionem Curarotum aliarum l-:uh!l_;lum,yr ref~
}mudfr Sacra Ritunm Congregat, in vna Turvitana 1. &
27.Iulij anni 160 1.6 in alix Terall. 20. Decemb. eiuf~
dem anni, vt refert Barbof. in fumma dec. Apoftol: Col-
let.c 0. werb. Beneficiutis ns 5. QuibusS. Congregat.
placitis femper maxima cum reuerentia ab hec noltro
Tribunali declaratum fuic , vt teffatur dec. in Romana
pracecendia 18, Maij 1620,coram Sacrator in Qppi-
den. Proceffianum 28. Maij 1646.8.Et bee 5 & 15: &
Tun.1645.8.1. coram R.P.Dumes Pevofpio s ybi multi ci-
tantur & quod fi ordo Prabendarioram qui immediaté
fequitur polt Canonicos Rot.in Hifpal.Praminentiarum
17.0un, 161 3.coram Sanéliffimo inter.vec.dec.506. n.3.pi
1.Monftrofum enim,& prater ordinem natore videre-
tuc intra youm corpus aliud inferere , vt bene Ferr. dé
pmrrd:m.:;mj?.1.mm; 6. iPTJ’.:ﬂ. quam varionem confide-
ratle.Monach.in c. Rom. nuzn, 9. de fent. excommun.
Graviandi Cepti L1, Anm. 3.0 facit bon.memor. Coccin, =
decirgz.n, v .cum feqq.5 n.13.00 15, Rot, decifli g2.ny
Lp.G. yec. Et in proximis terminis de Priori 5. Mariz
de Pilar volente {e in choro Cathedralis intercedere
dixic Rot decifSt11. num. 1. @ 4. pag. recent. & facit
aliud refponfum cinfdgm fanéte Congregationis in
vna inter Canonicos , & Clerum Cathedralis Viter=
bien. cum eiufdem Ciunitatis Curatis , vbi quod etiam
quando iple Parochus defunéti eiusferetrum comita=
tut debeant pracedere Capitulam ; & Clerus Cathe=
dralis, 8 in aliis fic fuille decilum commemoratad pef
Barbof.de offic. Paroch.c.9.num. 7. ¢ de- Canom cx 15
num. 60,

3. Secundd, quia Bencheiati exercent efficium funm
in propria Ecclefia (in qua Curati confiderantor tan-
quam Clerici extranei) % {ic debent prmfcrri 5 bonug
textin L1.C.de nﬁf Ficar. Natts Cﬂﬂf:"‘l-‘ﬂﬂ?’ tot: Gra-
rffﬂ-diﬁtfﬂf-_fa; en.cap.298.mum,t. 38, 40. 1.6 54 o
aliis in Tagrinen. delarionis Baldacching 4. Julif 1646:
§- neque demum coram . P. D. meo Corvido , @, dé
Pmrrd.gm"?.t‘.rmmq.cﬁ' a3t mumaz, € 3. fabinnt eru=
dite congefta per R. P.D. Contelorurin trafh. de pras
ctdin.17.19,6 6348¢ non folum ratione officij , fed 8¢,
fatione
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rratione loci cofmpetit illis #a preccedentia in choro ad
tradira per Grarian.fupra ditle nwm, 38, ¢ 2. Barbofl

ditto ccgn. 37 feq.05 de Canon.c.18,1.97. Ferr.ditta g,

527’;711»‘.1. ”

= 4. Deinde quia idem cauetur mﬁp:orrﬂimmm incef~

fu,vi habetur in Ceremeniali Epifcoporum fib.a, ¢, 3 5,
col.3.verf. & vlteno loco Clericis Ecclefiz Cathe-
dralisy &¢. Cuius difpofitio fervan debet ex C onftitu-
tione [anétn:emor.Clementis VIll.dat,y g, fulij 1 oo,
Incipit cm nouiflime GJ.iﬁ or«.l-:'.ﬁ.;_}nil_ MEO 5 rom, -,
fol.99 & plene firmat Rowa Sliis congeftis m d.Oppid,
(jr:xriqpr.e,'.f."i/': epr.258, . 28, Vnde idem dicendom
quoad ordineon (edgndi in Chro ad tradira in allega-
R devife 06 mum. 3. pgri. L vecens. Grarian.diftept 940.
Bumiii.

. 5. Vlterius quia Capitnlum admific fundationem
cum qualitate quod beneficiatis affignaretur locus im-
mediate poflt Canonicos, quod eo nuugis firmum confi-
dcmmr,quia factum Sede vacante s quo tempore Capi-
tulom habet viees Epifcopi in omnibus concernefi,
Turildictionem Epilcopalen ( quibufdan €xcepiis, in-
ter qua hoc non reperitur) ¢. cum olin, Lq.vbiglof. &
Dottoride maiorie, @ obed. cummulris aliis per Rftcium
inprax. decif 72, num. 1. Batbol. d. ¢. 4. ¢ de potefl
Epifcialleg. 5 6.num 9. & alleg.s5. num. 27, ¢ de Lur,
Ecclefic. s 2,num.61 Finian.in praxs Jurifparedib,g c.3,
num. 2, .

6. Vnde beng potnit admitrere iftam fundationem
cum {upradi@a qualitaze, vz poff Lamberr. ¢ alios Pa-
win.de poiefi . ®Sede vacant.p. sog.2um. 5, Garz. de be~
neficis pa 1.5 .0.9.0:99 Piniande Iurepary. lib.1, co20m.
440 litv2.c.lnm. 1 5. Barbollde poreft, Epifi.alleg.;o,
Utk d.

7. Quaproprer non ob®at D. Epifcopi Decretum.Et
€0 minds quia appellatione extinguitur indicatum /.1,
Jin-Coad fen conf Turpill. vel fifpenditur. Lfurei 6.§.1.
fode bic guinars infam.| i gquis i 1. C.de veb. crediv. vhi
communites [ ribentre;,

8. Necobftat confiictudo praetenfa per Curatos prea
cedenti Manfionarfhs. Nam licer in honorariis portiffi-
mum obtineat locum, vt norar Bald.in curanfam n. Gude
probac.zr in c.eam olim de confuernd, Menochiconfit 26,
num. io Nanare. onfl 1. de wnaiovitar. e obed. Gratian
d.difcepr.298.num. 8 Rot decif.q. in fin.de elefl. in now,
& decifZe1 4 num.4.part.S fiu pare.q.tom.r, & decif, 85.
mum.§ pare.§.& quod fignet locum fedendi ; eundi, &
ftandi Franc.deci/ 587 num.4. Decian. confia v, num, G,
wolum. 1.7 multis camularis Tirazuel.de nobilitate ¢. 2,
B, 55, verf. Sed in boc, ¢ facit Bulla fan. memor. Gre-

egor XUL. inordine 8.cuins meminic Zerol.in prax.Epift

» €op.r.p.verh.Proceffimes verf. Ad tevtinm principale. g

Rot.in Mutinen pracedentie 15 1unif 1638,coram bon,
Merlino curn aliis. Primo quia nec probatur , nec do-
cetur de pracriprione ¢ magis quiaeft odiola Rota
in Affenfedisque eff 865.num 5.5 6.p.4. diner/. Gra-
tizit.ubi proxime n.5 3.Et fic nofl extendendanecde ca-
fu ad eafumn, nec de petfona ad perfonam Fab. de Ann.
conT121. 30,7 35.lib.a. Maftrill.cum aliis de Magi-
Sfrratib. lib.qie.15.mum.6.4 Surd conffl. 303.m.6. & dev.
13 18mum.9. Ponte de if0 8. naw.10. & 11. Rowa decifl
172 2.0, . diker(idh dec 51 3 AT part. 5 recent
eff rexce.in 1.8 [ quis hoc interdifto wbi Bareff. de ivin,
aftugue prinat.

9. Pracipue cam hoe non fic ratione intl.'@du&t.lm
ad [, gfiod non ratioie inrodutlem eft 59 fF.de legib. in-
terprerando vevbum fimilibus de fimilibus in fpeciesyt fos

" eip g;’aﬂ:’ibi'ﬁ‘uafﬂmﬁ. unda trobata ab Ant, Fab.ibiin
Rational.Ofiald.ad Donell.lif, Livcdit A, :
10.Pagrerea quia fomus in facultauuis,qma nonin-
ducunt confuetudinem in his qu';t' fune liberz potefta-
tis Ablein coex p. Bfenfi 10, i 7. in wlimm. natab. de
eance[Prebend. [afiin I.quominus num.a8, f.de flumin.

Decifiones Nouiflime

Crauett.conflo6 mam, 4 Grat.phi

. : S0 I | g :
ricur enim prohibitio, &mtcr;ﬁﬁ’;?:?' 16 Rige,
re ififcitor }1:‘.1:!'(;11']:1150, Baldjng, C, :“!l!s.%

Nat.conf. 106 num, 9,2 ﬁ”-f!'h-SmI.m;'M'm.”‘
lib, i, Grat. vb; proxime in fin, o 88 v "-?mi;u'
1h Nec M:mﬁmmri] Pul:u&runtPmi‘ldic'alf@‘_ra}i-n
tis ad notata per tundtl‘l],Gm_r_d!‘ﬂo o ;B o
1n conluetudine requiritar f¢iengy ilk';m;,"‘y:wﬁl
leedi poflime, Albanen.confii. 561 L1 i, fre
Alieg.13 1002 Ferricum alisy iy wﬂ‘d:""_f-ie dny,
num. 20 Pt

11, Accedit repul; ; b .
inter diveibgs § r}f ’{[E‘Zt“ﬂ Lﬁpfﬂi-fdm

75337 amnibug "‘""‘"""ﬁmmﬁ i
de fid. ’rr.f,':fj- 201,05t in Rybro g rigr (.’,u‘?,,"m?-“
lz-,"fsa.l Rot.in alleg, T‘mrimmz-f.ﬁ']‘,mqm‘&cf ' d'iy
lewitana Antianitatis 30 Maij 1659, §:‘N:'5ML
nonnulli aitus priddedent i covam R.P.n‘m—,ﬁﬁ‘:ﬁf“
12 ”V[u:rms quia ifti Manﬁunan’j videnegy rm'

arty,qui non habent Prebendan in BeclfaCapt,
rali, led inalia g imonis i
-b ted In alia Sanft, Simong g Ixég{qdum
fcflc{ inter patves)& fie ﬁlnrpnﬁpnmn‘dj.i 4 k
tradits 3 Eerrwbi fupra 10,05, vhi en
& aliis, Quaproprer “totquetnr ary
Curatis addi o .\qued Beneficiati fint figea
tijscum habeant prabendas fed Curati ; & Mg,
iy nen habeant, i

13. Minus ob&atqugd‘aﬂ'crmr de Dignitzte Cunto.
rum. Nam hoc procedic in progiiis Eccleliis, son verg
in C_f:lth&ch‘ali,qu:lh‘::ls qua non facit ad a8l
parit przeminentiz. confiderationem Fem, g, P
2.0 quaff 1 3m 30 D. Comelor, fupra mas, Dol de

iid, cap,

. Cﬂnmric.dié?.ca‘p.g.n.l 1.Eede praecedentia in yioleg

non poreft argni ad pracedentiam in alio oD, cyse
telor. m. 63, Et vbiagitur de pracedenta Collegil
Dignitas non Collegialis quamuis AN 107 2t
ditur,Seraph.decifZ12 16.in {in.Gratian,aliscitathy difh
difiepr.2 98.num. s 3. idem D.Contelunphi Sfiprs mnin.
& 2y ‘

14, Denique non obftar acqui.el?:e‘ntfa]}gh_zﬁdg;ﬁ
rum ex regula diff.l. fape, nec D.Epilcopus poutic e
indicare Turi patroni fam quafito ex Decteto Capini
emanato Sede yacante,ad teaditapet Felim,in tumas
ceffiffertan.qude prefeript. Coccindec. 197, ngBunttde
i 598.n.8.¢5 9.in quibus rcccn['entur._

Et iva,&c.veraque,&c.

DECISIO . L¥XIV
Sacre Rote Romans coram R.P,D.J((léfiffr

In caufaBurges. nullicacis profefionis

Peneris 16, lunifs 1649,

¢.1. T YRo Ventuta eefponfum , pro gio ﬁfc“'":é
uentia verba Lapi. [Primo ifte et !lP:m 7

tione,& jei[beratiunc,qui: talis Annus datur A
% pitionisyeIn

favoren fui,ob Fragilitacem humane cors .
c.2.de Regul.lib, ;“i'm’i txcundq & dm?“f::,!c el
( vt inthemate proponitur) videwt lptﬂ it 4
rafle {e nolle profieri; feu fe non pol -P]:a;rictpw-.
tem claufurz,& fic confirmatum fit pfﬂm 16 9iCE
pofitum {uit,ynde murato pofteanouo p &Pzrli‘iﬁ"!
erat nono tempore iterum proban u‘mn!is iiﬁff?‘iﬁ
dum,nam ex eodem tepore probﬁnu o :

fequi placenria,& dilplicentia,, &lic 16: e 15
rium , quiaifta funt aduerfantia , & vi E:?mxhlsqi"
non debet,pati diuer!’os_(ffeﬂtw ,_Pf:?‘._-r‘qm ot &
inordinate procfdum,mh:i mcardlnac.E sty
accul.c.qualiter 1.& vbi fundamentum

hil rusum fuperadificari pctcﬂ_?:.quatﬁ- it




	Seite 309
	Seite 310

