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154. An maritus possit communicare cum vxore excommunicata? ldem
est, si contigerit utrumque esse excommunicatum. Et si maritus neglexerit
vxorem corripere de contumacia, ob quam excommunicata est, ...
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quoriam molio 11.4.3. gencralia funt, Secél rﬁﬁjggtsnz
pegar, T D.Thom. iz 4.diff18.g.2-art4, d‘) 37
fimmay :m.z.M.rg.Jx0.5.6.4.71. FAbC.r’, f.fmf in 4,
ﬁnt.dﬁﬁ”&-zf'?" [,a’zﬂ}.4.t.>7.ﬂ.l 17. Filliucius, L‘Aam.‘ I
115:0.6, m103. Suarez, 4:1}.:5.ﬁ&‘.4.n.6. COKHEIJO,
i3 _Pnr;,rr,j,de excomm.dipao §.1 o.dtfé.z. Mercerus,
de Sacram.in 3. part.q.2.1. dub.1 1.8 ratio elt,quia non
yidetur ut concradkus factus in injuriam excommu-
sicationis tribuat jus ad comunicationem per prm.n
eenfiiram. Confirmatur, quia fi quis direéte fe obli-
aretad cdmunicandum cum excommunicato, con-
s effet nullus , cdm fic de re illicita ergo con-
tradbus matrimonialis cum excommunicato falus;
yon poreft effe efficax,quantum ad vim obligandi ad
cohabitationern, & ad alios aétus vxoris durante al-
wris conjugis excommunicatione , alias jam valida
¢l obligatio comrmunicandi cum excommunicaro.
Excipitur tamen cafus, quando vxor bona fide con-
waxit cum ignorantia excommunicationis, & & cor®
3, quia tunc nihil agit contra cenfufam, & fic non
¢t cur jure bene acquifito privetur y vnde quando
poltea {cit viri excommunicationem , non deber ab
sl juris fui abftinere. Et idem eft fi fcienter con-
uaxiteum viro excommunicato toleraro, & poft ma-
rimonium denunciatur,

3. Sed, ut yerum fatear , ego puto cum Turtiano
decenf, liby. dispre. 13. dub.2. priosem affirmativam
fententiam ample@tendam effe quia ciim res non fir
exprefsc definita in jure , non eft caufaob quam ita
fri@e velimus loqui in hac materia; & ita hanc fen-
tentiam prter DD. citatos tenet Villalobos s in fum-
majom. 101,17, diffic.is. w1z, vbi fic ait : [ La pa-
libralex, da de entender qute por la ley del matrimo-
nio puede communicar la muger con el marido que
¢l defcomulgado, como confta del derecho, donde
10 folamente %e dize que puede, fino que cfta obliga«
&5 de fuerte que paede pagar el debito , dormit , ¥
comer conel , y hazer los demas fervicios > que los
uxtosque hablan defto,generalmente hablan : y et
tndiendost efto, aunque el marido eftuyiefle defco-
mulgado antes del matrimonio, como titnne proba«
blemente Vealino, porque Jas palabras de los textos
fon generales.] Hee ille,
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maleos, {olim excipitur vxor 5 & non vir, & meritd,
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ducere & competlere ut abfblutionem perat, quod fi
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on faciar ei imputatur, vnde excufandus nonveft

communicatione cum illa. Sed refpondetur ibi excix
pi vxoregquia frequentitis viri,quitn vxoses in cx~

communicationem incidunt, per hoc tamen non ex> o

cluduntug calus fimiles minis frequeres , fed potids

includi cenfencus ex gloffain Clem.1.verbo, Prefiden~ "

tesyde referiptis. Et ita hanc fementjam docet Gord.
tont.2l.7.g.16.6.6.n7, Faber; de cenfiin 4 fent diffass
~gi1difq.0.7.m119, Cotnejo, in 3. puarss. de ekcomm.

diff.10.§.10.dub.2. Turrian, lib.2. disp.13. dub.s. Valq: f

de excom.difp.9. Suarez,difpo1§ . feF.4.m.1 4. Burtado;
de excom.difp.o.diffic.4.n.2 3.Coninchide Sacridifp.14:
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wb.12.7.123 Villalobuin fim.tema.sraz.difficaz.nass

Preepoliin 3. p.g.2.dub.1 7.n.125, & Mercerus, de Sacrs.
i 3.part.gar 1. dub. ¥, ¥bi bene notar,quod fi maritus
neglexerit vxorem corripere de contumacia,ob quam
eftexcommunicara, graviter peccabir,eo qudd Supe-
tior ¢ jus fit, non tamen incidit in excommunicario=
nem, Porrd idem dicendum erit, i vierque conjux
It excommunicatus , nen enim privabuntur mutua
ad invicem communicatione,quod etiam notat Lay-
man,lib.a.tr.g.part. 2.2, 6. 8 Avila; partir, capi6s
difp. 9.dm5,5.rffp.nd 25
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vigna, [purins,@ pupillus comprehendantur nomine fi-
liorumyitant poffint cum excommunicato communicare?

1dens eft dicendum de pupillo vefpeitu Turoris,
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abatius, &re. Ex part.g.tr.g. Refl11g.
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parr.er.s.de excom.difp,v1 §.10.dub.3.9.5.vbi

fic ait: §i roges an nomine filiorum fint intelligendi
nepates & pronepotes;Sec, Refyondemr affirmartives
ex L. fily appsllat. & Lliberornmy ff. de wverb. fignificat. 8¢
confequéter nomine etiam patris intelliguncar anus,
zbauus, &c. i inquirasan in comimunicatione coms
prehendantur qui ratione affinicatis loco filiorum
funtur nurus & gener, ﬁmrij, cheri, & privignus &
privigna relpedtu novercs, &ciRe pondetur affirma®
tive,ex aaffinitatis, Inft. de nnpt. ynde fi extra conyi=
dum {uorum correlativorum non funt; licita sft ime
ter cos cominunicariosfecus verd i jam qu.ﬁ eman=
cipati fint,quia non mane in illis naturalis illa oblis
gatio, qua in filiis naturalibus, fed manet fola affini~
tas,qua non cft radix tam firi@t= obligationis uz fic
caugl communicandi cum excommunicato.Si autem
iterum inquiras,an hoc etiam intelligatur de pypillo
refpectu tutoris 2 Refpondetur affirmarige ; f1 fic {ub
ejus cura in eadem domo, quia refpectu ejus parentis
vicem gerit,aliter vero folim Paterit eum communi=
care in his,quzad munus tutoris pertinent;Hec oms

nia Cornejo.Cui adde Hurtado,di/p.9. de excom.diffic,
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21 Turtiandib.a.difp.1 3.dub.4. Mercernm de Sacrs

i 3 part.g.e1.dubry ‘Gor_donum, tom.2.lib.7.9.10.0.6,
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.76.qui notat ea que dicta funt de nepotibus & aliis

perlonis;aliquos recentiores limitare ad tempus,quo
tales perfon lnt intra convium,& habitationem
mutuam , fed revera etiam quando funt extra convi=
¢tam, manet affinitacis gradus " & nepotis vincalum
naturale,licer non ita propinquuim ut in filio; Quare
non videtus illis aliqua {altem deneganda communis
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atio , quantum {cilicet morali modo fequirit caram
sefonarum ftatus,& conditio, Hec Gordous.
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