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e ru’!ﬁ-‘"""d" immemorialis Pﬂ)!‘f.f e.tril.:j'?"e pr?:si,’gg:‘fm

(riends aliquid contra Immamm.wm Ecclefiasticamy

Ei diffionleas 65 5 an confiietado fundata in privilegio

rrabendi canfas Ecclefrefticas ‘zlt) laica Tribunalia , fit

resseats per Bullam Cenel Ex part. g.tack.i Ref)

G614

e g Fhrmativé relpondet Percira Je miain Re
i b gia s in part. 2.cap. 6o. mum. 18. vhi fic ait:
M"#é Venundo 2d cafum propofitum,non eft dubium po-
| amo Pontifice concedi Regibus , ve dé
gy twiffc 3 Sun A PR Dl VLD
kel his Clericorum caulis cngufn‘frgnt‘ in illo c:’xful parti=
in cularizqudd priml(gllum cxun_ﬂtt itumemotialis pro-
" hac conluerndo. Ira ille,

5. Sed fi hxc opinio effet vera, onnes fumes
moriales confuctudines contra libertatem Ecclefia-
fican 5 quas communiter improbunt Doi&otes,
eflint adwirtendz, quia probmmr,vt docetPettira,

¥ Acqilm'i [ed hoc dicere eft abﬁlrdum, VI pdtet
ompibisz ergo dicendum eft vltra immemotialem
vlum, tequiri ni-.ma famam PLipiiL'gi}, vt tales con-
fuetudines exculent ab iicucfionce cenfuraturn , co
P.‘.G.U quo dacer P. Sunarez contra RL‘g{‘n.] Angliz
lib, 4 cap. 34 mam. 17. vbi contra opinioném I
reire hic aller Quari potelt, an immemotialis
conluetudo fit fufficicns indiciun,feu reftimonium,
quod ex legitimo privilegio inchoara fueriy; videtar
enim valde probabile ita efle’ przfumeéndom, quia
immemorialis confuctudo prefumitur  honefta , vt
pwln Iunfperiti tradiderunt; qnia cim non po{ﬁt
probari nms‘.\, prefumitar bona. Nihilominus cen-
feo {olam, & nudam confuemdinem, etiam imme-
motialent, non fufficere in hac materia ad proban-
dum privilegiom ¢ tum,quia illa regula non procedic
in conluetuding reprobam per Icgmn,tm‘h etiam,quia
valde odiolum eft privilegium hoc, & difficile , &
rard conceditur, & ideo nifi legitimé probetur,non
Pi‘xﬂwmrnr,fblus cigo vius quam\‘mi‘s antiquus;ciim
m fadto confliftar , non probat fufficienter ius , feu

F\.‘iui‘egium. Loquot aurem de nuda & pura conflie~
i mr.l'm:-,qum [écuu'? illa coniungarur c-on.ﬂ;ans fama &
wlodyns Hioitio xque antiqua, {ew immemorialis. qudd pra-
e e, Cellerit priuilegium,& talis tradirio inregrd probc:ur,
Sniyef videtor {ufficiens ve talis confuetndo pro privilegio
Mesgiin repuiterur, Ira Suarez,& ante illom Stephanus Aifre-
w? ; vius tral de porefl. [sculin Evclef. conclufiy. fallent.iz,
s werf & 13- Burlatus lib.a confil 4 4. mum.z2. licer Duar-
Bmnors. AUS in Bull, Can. lib.2.can 19.qaft, g.nam.1 g.doceat,
B gudd quand xlcriptio & confietudod iute ﬁ:riP-

to teprobatur, vi,v.g. Clerici conueniantur coram

i hac in.

indice laico, &c. faus noneft probatio priuilegij .

e 1. PF F.u‘m:. - ]
Moy, 3 .5:‘% d lfhcyitas. eft, an confx!cmdo etiam fun-
s darain pivilegio traliendi caufas Ecclefiatticas ad
iz laica tribunalia fic reuocara per Bullam Coenz. Ad
Gz hoc dubium affirmativé rciiﬁua',det Bonacina in Ball.
pofi. Cwﬂ.disﬁ. l.qruzﬂ.\ ‘-‘Jm,-né? 4.5+ 3. mumot, vbi-fic ait,
Gy, Vel conflierudo nititur privilegio,vel nullo privilegio
fulcitur : f qullo privilegio fuleitur,nollum ius con-
fert, ve probavum ¢ niticor privilegio; adhuc non
F.O!‘tll vientibus {uffragari;quando-enim confuctudo
icet immemorabilis , fundewur in priuilegio , non
plus Operatur, quam lpfum privilegium , CUm vires,
€X €0 accipiat, vt paict ex L hoeiure. §. dutlus agua,
f:d‘ AJHa guotidiana, & ex cap, ﬁcpt?r guibr{dam, §.
préierea, de werbor fignificar. Cum ergo priviles
g in hae Bylla (ublawum (ir, fequitur udices lai-
€os;canfas Ecclefiafticas ad fuwm tribunal trahentes,

. Tom, 1 X,

De Immunit. Ecclef. Refol. VI({L&c. 101

velillarum executiohen impedientes, peccato & A
cenfura non exculari titulo conluctudinis.tra Bona-
cina, .

4. Verum hec quaftio pendet ex illa , quam
tradidimus in part.r.eralf,s * refolue, 6, an | Bulla
Cenz dcroget prinilcgii.w s fi reuvera exiftanr, quan.
do funt contra immunitatem E (ticam ? Et
pro aflitmativa & negativa fententiamultos Dottos
res adduxisideo quaftio eft difficillima,ma®ime, ciun
repocatio privilegiorum in dicta Bulla gencralifima
fic, velegent i partet,

REESS @ g

An per confisesndinem , mazime f§ it immemorabilis,dfs
fta inmunitas vesocari Paﬂ?: ¢

Et anraliz confuetndo nibil valeat , aut speretur , ed
quod fingulis annis per Bullam Cena reprobetar ?

Er an confuetndo turpis s & exprobara etiam immemo>
rabilés non poffic inducere prinileginm: Ex PAE I
tractiz.Refl 4.

gk Flirmarivé refpondendum viderur anthori= sup. hot fa
- i alle: dozbus pras

oo tare Cou_:}nr.p_mﬁ.qq.cqnjgf mit. 5. qui afle ‘u!ﬂ‘\h;:? 2

tit; & ludicibus regiis aliquas Clericotum caufas ad cedentibus

fua Tribunalia fo:p{.- tractari ¢
conatur defer

& hee reétd faétum

-

rum Regnorum ddem docer Garlias de nobil . Hiffan, 43.8cin ali'§

I

glofigmum.48.5algado de procef repia, tom.1.p.1 .cap.t, eius prime

pral3mum 138, @ feq. nam confuetudo immemos 9O
rabilis s legis , & priuilegij vicem obuner , vt patet
excap. fuper quibufdam 16.§.preterca. de verbor, fig-
nif.8¢ notat Ricc.part.q4. decif gy, num. 4, com  Toan.
MNavbon, de appellat.& Vicar.pare.4. fandumn.a sitner 4.
vbi plora inuenies pro fitmanda vi immemotabilis
confuctudinis : quz omnia ctiam notauit Ceualk
trafl.de cognit, per viam violentia , Glof. 4. numera. &
[¢7.8 Gonzal. ad Reg 8. Cancell.glof 5 5.nnm. 4, Vide
criam Perciten de manu vepia ;cap.suumer.6. & feqs

2. Sed , his non ebftantibus,contrariam {enten-
tiam affirmandam effe puto, quam docent Azor.parts
vdib.s.capaz.gueff.s werfifed dubirars poffer. Layman
in Theolanor lib.4 tralt g.capaomm, 1. Pelantins ir,
de immun. Ecclefiafl AiSp. 2., Filliveius tom, 1. tralt. 16,
c.sp.:o.nmﬂ.:yj.Dunrd,in BallaCan.cap. 14. drﬁ. =6,
s, s .08 disp.1g mum.a Acolta in Bullam Cruciace.qu
79 Alterivs de cenfiuris s tom.1.dib.g.difp.16.cap. 2. fols
mibi 686.Bellett, in difguificler.part.v.titz. §.3. num.8s
Duard.iterum in Bull .Ceenlib.z, can. 14, quait.omum.8:
Mattha d’;ﬂrﬁ!‘é}.})dﬂ;q,.(rn{pé%{:J;o1. Surd. rom. 3.
conf 30 mum.52. Comitols in traft. Apalogicontva Ve-
uetos , cap.3.num.8. & alij communiter. Vide etiam
Percira de mannuregia , pral.yomio,cr x4Et ratio eftz
quia leici,clim fint incapaces iun{didionis Ecclefia=
ftice,nunguam poffunt {e reri confuetndine , ctiam
immemombili,qua: nunguam ]egitima _l’ﬂt.‘ porclt ad
pm.'fcribcndum.Adde,q- od emnis confucrudo contia
Ecclefiafticam libertatemi geprobatur in cap. wone-
vine.de [entent.excomm, & in- Aurheniic.de favrof. Ec-

clefl

3. Deinde talis confetudo nihil valet , aut ope- &§up. hoé in

ratur : quia fingulis ansis per Bullam Ceena tepro- R

batur, v noracGolleg.Bononienlin refpon contra Fe- .8

netosnum 69 Vigianius cratl.de liber. Evclef] difput. 2.
cancl.g.difpur, 3. concl. 1, Vgohnus in re; onfiua #rif*
cmf_G;mm[if Patanini ,capg. lu.m.Er:mc_Fag:'.an, in
traft.de init.conf Pauli V.part.a.fola6. Tanner, in 2.2,
di$p.5iquafl.s.dub.g.num 132 Bovacin, obi fup. & alij
cu Francifco Scula comira Fineros s fol.mibi g2 &
Maitha deiurisp, poa. lib. 3.6.9. in fine Vide eiiam
= Los Tannes,

Rel. & infra
= 5 : m Reliii.§.
¢, & adducit confuerndinein aliques | g in Ref

nots
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Tonner in p.4. cen.x . €af*7. num.x2. Philiarchus de
officio Sacerd.in part.z. D. T hom. dif,b.;q:mf?.j,dnﬂ! 44
n.32.50idcd Pac, Suar,contra Regem Anglin , lib.4.
cap. 371.1‘1..'.5.13: :ll]"cl'il:i_Ex dickis {atis comtlat,nullam
confuetudinem,etiam{i immemorabilis {it,vllo modo
contia immunitatem Ecclefiafticam pr:c-..aicl.‘tpo fle.
Soltum obiici folent * queadam particulares céluctu-
44, dines n_iiquumm Regnorum, qua, licet fint contra
i med. Immunitem Ecclefiafticam, fine fcrupulo 2 Magi-
{tratibus lajcis obferuantur.Ad illas verd poflunius
viio verbo 1'cfpmulcrc , illas conluctudines, non ad
ius, fed ad facta hominum pettinere , propret qui
veritatem negare non poffumus , neque illoram ra-
tionem dare tenemur : (ed ad illos hac fpeétat , qui
confuerudines illas obfernant. ] Ita Suarez,qui c.34.
nupi1G, notat confuetudinem turpem, & exprobra-
tam,¢tiam immemorabilem, non pofle inducere pri-
Quo ad hoe tilegivm, Ad authoritatem verd Couarruniz , qui
. fepius in hoe tradam citatur,refpondea com Cat-
’ dinali Bellarm, i= refponf. ad guandam Epiflalam in
* fanorem Venetovum, vbi lic aflerit folamibi 7. [ E [e il
Couvacrnuia dice il conrrario; noi habiamo a crede-
re pitt alle Scrjture 5 ¢ 4 Santi Padri , che ad Co-
uarrauia , il quale in materia di giurifditdone fi¢
moftrato ﬁ-ménrn troppo’ partial }E»L M;\,dcriﬂga intrs
de Senatu.cap.39.5s2.folmbi 4 5 9.loquens de quedam
opinione Couarruviz , cirea libertatem Ecelefialli=
cam;fic alleric : {Q.e cierto por mas,que diga Co-
uartuuias , que lo éferinio fiendo Oydor de Grana-
da, y por ventura lo quificra borrar fiendo Qbifpo,
&e. | Ex quibus apparct caute legendum efle Co-
waruoiam in his mateeiis,vt notat criam Suarcz des
Relip. tom.1.ib.x, de dinino culthi.cap.;8.nnm.16. lices
alioquin vitum dod um ¢ & nouifime . etiam
conzra illum infurgic Tannct, sn pare.2. difputat. §.
quaff7. dub.a. num. 6. & in defenf. Ecclefs libert.lib.z,
cap.i6.

RESOL., X%

An adfit tolerantia, & confenfus tacitus Swmmi Pontia
firks cum difta confuetadinesita vt Principes aliquid
ticite efficiant , aduerfis libertatem Ecclefiaflicam 2
Ex part raraét2.Refol s -

§.1. Vicquid afferac Salgado de protefl. regia ,

Qwm.:.pdr:.z.rap_r_Frs‘{c.g. s, 139.8 alij 5
negartiue relponder Az orius part.t dib.5. caparzverf;
fo o 55 gnari folet Eilliv.tom.trui? 16icap.10.5.257 Pefantis

- 2. prope g 7 .

fing & infea A€ fromun.Eecl.difp.g niy. Altherius de cenfivis.tom.i.
in Rel, 0., 4ibL5.diffut.16.c.2 folmibi 686, Acolta in Bullam Cra-
vl iancI'. citara,guafl.79.& Dobtores in fuperiors refofis, citatis
373 A‘; ter- gnia talis confenfus non potelt p!.a?ﬁr}:p:‘ni y Climy
tll"::; ‘a &m].: Sum‘mus Ponti cx qL!(ftallnisin BUHT’— _CU:.‘D?: excorn-
Refl41.& 13 MUDICEE contrarium facientes, & tolliccum amplifli-
fi mis claufislis omnes confuetudines.Vade Epifcopus
Antuerpienfis Loannes Malderus Er;P, 1.4,96, a.4 fol,
mibi.407.c0lific aflervit:[ Sand, ne toleranta Papae
in hac re allegati poflic in defenfionem confueru-
dimis,impedit vel'ipfa Bulla Coenz quotannis re-
petira » quE di(eue::_cﬁ[’tir cinfinodi confuerudini ,
ap verids corruptel2liMulid mints prevalere po-
telk via preferiprionis figuia nunquam nititor bona
fide, ] Tea ille. Tdem docet Bayman in Theolsmer.ib.4
trafl.g.cap.ro mumpi1. VIgianitser 5. de immun. Ecclef.
cap.2vonf 2 fol.gs vbilica aie: fClim quotannis die
Cenw , publicé excommunice Magiftrarus , per-
fualiffimum evique efle deber, Sammum; Pontificem
hanc confuctudinem , quam corrnptelam  vocat,
xque amimo nen perferrs , & confequenter , neque

Verum. &
fupra in Re-

in fine,

Tra&atus Secundus

expreled, neque racité affentiri , &F¢. ] Et hoc etiam
docet Vgolinus in refp. ad lurifeonf. Gymnafij. Para-
uini, cap.7.fel.03.Barbola in Collefl lib.x. Decret.tir.a,
c.Ecclefia S.Maria,de conflit. num.ag. & loan.Franc,
Faguanus in trafl.de inflit.cenf ¥V .p.a.fol.1 16. Philiar
chus de offi Sacer p.adib.y.c.9.n fin.Tanncrus in 2.2.
difp.5.quaft.5 . dub.gum.a 32, <

2, Deinde in Pm:femi materia notanda eft illa I
celebris dodtrina, quam ex Theologis afferc Svatez ‘
de legib.lib.7. cap.1 g omm.1a. tolerantiam, lola fip- ?;P'IIT“CH&
polita fcientia, non indicare fuflicienter confenfum; 112&"-]"_ ;1 ¥

5 . = .
quia mulra per patientiam tolerantur, qua non ap- not. pree. '
probantur, iuxta cap.cum iam dudim. de preben, Vi- te. & infry ¥

in Refel ge, #

de ait Fillincius vbi (apr.tom.1 tratt,16.c.10.mm.256.

loquens in terminis noftri cafns[Simplex tolerantia, 51 I
quando feilicet Prinecps non poteft commade pro- -
uidere, non [atis et ad difpenfandum, ex cap denigue {
difp.4, JEt lurifconfulios Surd. rom.3. conf 301.1.57. »

aflernit , in his cafibus rolerantiam Papz non eile
appmb:‘[iunm , animo inducendi , vel confirmandi
cuni‘m;uldinci'\‘);ﬁ'd Potiﬁ:%;vt fcnn;ialmn vitetur, Et
hac pofted etid docuit Collegium Bononien{t contra
Venetos invefponfipro liber Eccln.57.

3. Sed , his non obftantbus , non defant Do~
Gores excufances aliquas confuctudines aduersus
1. bercatern Ecclefiafticam ex tacito confenfu Ponri=
ficis : quia cit, 8 tollerat,ve Salgado whi flip.de pro-
teii.regia tom, v.p.v.oap.1.prel.3 uums148.Leflivs (sb.2.
¢ap.33.dub.g m.39. Turrian.in 2.2.L0m.2. Bifp.14.dub.4s
m.12,Salas de legib.g.06. tract.1 4. fell.11.m 121, Vafq.
opuf.de yeil 0.6 §.1.aum,33.Molina de infl.iom.s tratf.
2.diffut.207.0.3. & ipfe Malder.én'2.2.1ralt.s. cap.6.
#um,8.Ergo non eft verum , dicere abfolute , quod
per publicationem Bullz tollitur omnis confenfus
Pontificis : fed dicendum eft, quod ftante publica~
tioné Bullz, quando adfit talis confenfus Pontificis
tacitus , & approbatiuus , colligendus eric pruden=
ter , vi notat Malderus obi fipra, cum Henriquez,
ex rarionibus,& conieturis.Sed quia res eft multom
dubia,& periculofa , videant Principes , & miniftri
laicalis furifdi&ionis,quid faciant,

RESOL, XL

oAn confuetndo poffic inaliguo cafis particnlariiri buere
iurifdictionem indici laico?

Lt an difle confuetudines excufentur per tolerantiam
"PaperEx partgaradkaRelir,

§.1. Ffirmarivg refponder Peteita de mann Re- S\';I:fjuf"‘

giaspart.z.cap,§0.41,vbific aitCuw agi- oorcedends

tur de iurifdi&tione Ecclefiafticain cafualiquo par- bus Rel &

ticulari cribuenda iudici laico, ex viu & confuctu- fup.exRels,

“dineacquiri poteft ; quaxcc[imnii in hac cogpitione E]ﬂ;: ‘?jtd ;

aliqua effet {pirirualiratis quieftio, feu ymbra, reéte U“‘& ﬁ‘q %

quidam ea tam antiquo vlu 5 & diuturna obferuan- gonaarer in i

tiacius definirionem laici acquirere potuiffent.Ira il= 2 Refal i

le,quod ctiam docuerat i 1 part.cap.y nnm.4. 330.8 fn :ﬂ\m
2. Sed hzc opinio , pace virl quidc}n do&i‘, 5{ Ifl:l: prime

inter pra:clar:l Lufitaniz iugenia n;ll}in}i":ﬂﬂdl,nﬂ-

hi difplicet, quia omnes cou[‘ucmdmles a DDl-rcpro-

barg eflent valida,quia femper {untcirca pamcula.rc-s

calus 5 8 ided hanc fententiam reprobat Bonacina

tom.3 . difps1ag.20panil 3. 10.Caltrus Palaus in opers

aorali tom, 1, disp.onicapund az.num. 2.8 3.8 Suarez I

contra Regem Anghies Lib.q.e.32.0nm.14. & Jfeq.Ra=~ y

tio eft s quis iute , Ve Axthentica cafs, C.de facrofs

Ecclefeap.cum ierra s deelelt. cap. ad noftram,er CI:P-

Ciiva inter s de confrers non loguuntur de copluetud=

ne abrogante team Rmunitatem Cletgonin

ve
in
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