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72. An iudex laicus poRit compellere clericum ad restituendum depositum,
quoties se obligauit restituere in tribunali iudicis seecularis? Ex p. 1. tr. 2.
res. 22. alias 21.
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g 17 vhi fic ait.Nota iudicem lafcum vin-
lo excommunicationis irregiri ; trahendo Cleri-
com ad fuum rrE'L)_m'J:l 5 eriamfi cum trahere inren-
dit Pm\uxm ofﬁc:orum {IFLIL"I]IL‘-.TI % .(j.il‘.c'u:f'c‘TS
exercets io cft § tum; quia Bulla v1111|c1‘|.11\5ct lo-
quit:‘fs& folm excipir cafus in iure expreflos:ex-
ceptio auten! ﬁmmt regalam in cn!lbns‘ hodl exce+
ptis 3 I Uiz licer Clericus nequeat officia {xcnla-
1 fine Superioris dllpm\fmmnc‘ 1ufcipcrc : cap, Sa-
cerdos; e Cleric.vel monack, mhilowinus privilegium
clericale revnet, & exemptus eft a laica poreftatesex
,ﬂpﬁfﬁal, de ""“"“,6{' hamﬁ:zfe_ Clerigorsm. Quamobrem
Clericns qui officium tutoris, vel curatoris ; vel ad-
riniftratorss bonorum exercuic & in eo dehiquit 4
non porclt in imdicium & laico ad reddendam ratio-
nem vocaii - quamuis enim ‘delinquat - allumendo
di officium, non tamen amittic fori privile-
fum, Tee Bonacina, Quod procedic , etiam {1 in rali
e fie cafu Clericus puniretvr & iudice {zcolart paena pecu-
1 Rel. piagia , vi praster alios noviflime tener Sanchez i
mal- confiliis tom.1.ib. 3.cap.onicodub.2 1 mum. 1 5.

“f"”a"s 1. Notandum eft etiam -, quod ftando in prima
fententia  illa limitanda venie, ve i ibi compilato
pruccﬁ‘ﬂll appatuetit Cletieus ipfc debitor, & 1n offi-
cio deliquffe , int fudicis {zcularis partes . non il-

finlocin- lum ad foluendum condemmare 5 fed fimpliciter de-

R, clarare quantitatem , in qua debitor apparet; qua de-

i'm“'u“' claratione fadta adeundus ¢ft iudex Ecclefiafticus pro

" illius exequutione § & ita docer Antonius de Mari-

Dis guatidian. refel. cap. 53. nem. 15, nam , vt [apils
dictymn & probacum eft ; excquutio {entenriz contra
Cleticum in cafibus permiffis; non ad ipfum fudicem
Jaicum;,fed ad Ecclefiafticum fpectar,
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Eﬁﬁr. i An Cléricas poffis fe fubiicere iuvifditlioni Regali (,‘srmd
s tiuli
iod 6.xr,
yezlra do-
A Rel.

bona patrimenialia Ex parv.g.tract.iRefizos

6.1 HOC cogirandum relinquit Azenedis recd-

piblib.g titx, leg.11. nurh. 16, Sed w al?(oa
lote, & fine vlla hzfitatione ncgativam fententiam
. ne, nam bona pauimonialia clericotum gaudcn:
- privilegio exemptionis, vt late probat Barbofa in col-
Lectaom.y. libg. tit. 49, 6.4, 1.3. & Layman in Thedl,
wor. lib.g. trafl.g. ci6,nig. & ¢go in tr, de Parlamento
refil.22. Sed Clarieinon poflunt exemprioni privi-
" legij renuntiare,vt ego ipfe fatis probaui fr.2.p.1. de
irammn. Eccl.refol.3 Ergo,&c:
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n Clericus paffit (¢ fubiicere idici facalari ot drbitro 2

Evin difto cafii Clevicns nolit flare fenteniia 5 an in-
dex laicus non poffir illum per fe cogere 2 EX part.1.
tract.z.Reli1o0 7.alids 106,

N Iximus fupra , Clericos non polle cxem-

o -.s:[t o s prion] renunciaresvt a ludice pofﬁnt valide

SRS dudicari, etdam in civilibus , vt pacet ex cap. 414 ino-
hm"' Vg & cap. placuit.q4y. thidem, & mp.ﬁ dili-
8erti12 extra,de foro compet.

.2+ At his non “obftantibus ; poteft - Clericus in
fmboe 4 Fl‘-lllik.:us {e fubiicere udici feculari 5 vt arbitro.Sed
B iy e, 2 tali eaflu noandum eft,qudd G dictus Clericus no-
bk lit ftase fententic,non poteft Tudex laicus illum-~per
dicy e cogere, Er ira docer Leffius lib.s.6,29. dub.6m.52.
o & nouiffime poft illum Adamus Tanner, #um, 2. 2.D.

Tbo.dl]f';4-.qnaﬂ.4 dub.y .29.8¢ alij_-

Tom. 1 X,

De Immunit Ecclef Refol LXX &e;
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An iudex laicus poffit cm{peﬁgre Clericum “ad reflitwen =
duin .n'qyuﬁmm , queties fe ab!f(g;mfr. reffituere in tri-
bunali Et:f;i.";i.rf,c,:ulﬂri:} Ex partit, uad.z. Relzz,
alias 21,

Fhrmatinam fententiam docen®non pauci gup. hocing
lurifcoulolu , vGurticrez dede rutelis,p-3. fra in Ref
cap.1in.g, boann.de Hewia in Curia Philippica, part.i. ?-’J. § il cu;\.
§.5.m25.Salgado de Jvmtsé?iam vegia 5 1om. 2 part. 4, &'::, ; i
¢ap.14. n.aos, Borrellus de preftan. Regis Catholic.71. 1 s lacd
#.240. Mexia in pragmatic. taxe panis,concluf’ §.1. 35, in Ref 82
cum abis citatis 2 D.Carolo d¢ Graflis de effeéf. Cler. §. 2- ad me=
effeét. 1 .nnm 8 55.& noviflime Bobadilla i polir.som.1. SISy
ib.2.6.28.2.130.vbi fic aic s | Si €l Clesigo fuefle de- % mm_ma
o v 2 =i Ref 8:. &
pohitatio de a!gun:\ cola:de voluntad de la patte , O in aliis cius
par mandado del Tuez feglar , podra fer compelido nor. & in
peor el 2 la refticacion del depolito,no por telayy or-
den de juyzio , ni por pena criminal , 1i ne executi-
uamente. por toma de bicne.] lia ille. .
2. Sed hac {ententia non admitritur a fapicn(if—
fina Turifconfulto Suro libiz.conf.356i.33. Belletto
in difguif.p.1.tir3n.37. Bonacioa de lepibus, disp. 10.
graft 2. punét.a, §.1, mem.26. Ambrolino desmmuniz.
Eccleficap.romum,g3.& 2 noftro P, Duoardo 7 Bulla
Cesa, lib.z.canen.ns. guaff.rin.36. vbi docet 5 Cleri-
cos deputates depofitarios , non po = per Tudices
laicos compelli ad reftitationem depofiti , vel feque-
ftri, Et lurifconfulti s Ceuallos sraéf. de cognirione per
viam violentic, P2 73«_{?.76. wumm. 16.& Martha de -
¥ifd.p.a.centia.caf 104, mum.9, admitunt , fententiam
contrariam Bobadillz , & aliorum , quoad cognitio=
nem non autem quoad execurionem ; & ided pus
tant,pofle Tudicern latcum declarare Clericum de-
bere depofitum reftitucre ; {ed non polfe exceutio-
nem huivs {ententiz, ad reftitnendnm depofituim 5
contra Clericum exercere 3 fed hoc & Iudice Ecclefia«
ftico facien®um efle affirmant,

§ 1.

Eodem mo-
do.g §. Nee
fuftineris

Sup. hoc fis
gnanier in

R™. ;. nort,
Tterite, &
in aliis ciug
nots
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An Clevicus po[fit reconnenizi coram indice laico de ve

 gua nir hiabet connexitatem cums petitione ?

Et notatur in multis aliis caftbus Clericum coram indice

_ laico reconueniri non Paﬁé.

Etiamgue docetur, licer quod Clericns poffit 4 laicoye~
conmenivi 5 ¢ teneatuy [flare fenpentia , wibiomsins
[equuta fententia 5 non poterit & laico indice coge ad
Solnendnm. Ex part.g.iralk. i Relis,

§.1. Fhrmativam fententiam defendere yiderur

Vinius decif; 49. #inm. 6 tom. 1. {ed con-
trarium emnino tenendum efk 5 i:l:l‘ ga que afletunt
Antonius Ripol de jurifd. omnsudic. cap.i. num.12s:
& Antonius Thelaucus b 1.quaft fovenf. quaft. 98.
Vnde [i Clericus perac 2 laico centum ex canfa mu-
tui,& ille reconueniat Clericutn , & perat commo-
datum hoe calu chm diverfx finc caulz , dividend2
erunt , & Clericus ratione reconuentionis-eric ad'iu-
dicem Ecclefiafticum remittendus,

2. Norandum cft hic obiter etiam in mulris alig
calibus Cleticum coram iudice laico reconueniri nen
'poﬂb s nempe {i setonuentio otiatur ex caufa ;rir';n-
nali; eétiamfi cwiliter fuerit intentata,vel fi fit fe-
conuentio de rtc [pirimali , vel connexa {pirituali 5
vel propter quam Clericus poffic inearcerari , vel
fi Bis contra Clericom fuenr  affeéate procurata
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