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& aflerit, qm‘)J fiin RCng Nmpolimno non adeft
P;iui}cgimn Pontificis id concedentis, illam conlic=
tudinem , feu Conflitutionem imponendi gabellas
fuper bona Clericorum donata,e(lt contra libertatem
Ecclcalticam , & nullam prorfus retinere Armita-
in tem.Sed . an, Clericus teneatur f(oluere gabellas im-

quam gabellam,vel colledtam certam perpetuaim, &
inuariabilemn, nimirum vt ex eis quotannis foluatue
cerea penfio in perperuum:vel illa bona erant foltm
obligata ad Colletas,obligatione indeterminara, &
variabili ad rempus;nimirum,ad foluendas colledas
pro varietate temporum , & neceflitatum occurrens
tinm, In primo cafu tenentur Clerici foluere fupradi-
&a onera:in fecundd midime. Et ita docet Filliucius
tom. 1 470 6.6, L4294, AZorius P.;.Jiz’:.;. c.19. 9.5,
Duatdus in ‘Ball.Cenalib.s. cana8. 9.6.n.6, Megala
inpare.2lib.2.c17.9:6.0.48.¢ 103, Alterius som, 1.
difprg liby5.c.6 fol. miki 759, Profper de Augultino
in addit.ad Sxmmam _QJRYH?H:J,'Z}E’V!!‘. Ut&i_gai. Soufa
in_Bulla Cene, c.19.difp.92. ns. Molfefius in fumm.
tom.2.traft 11.c.22.0.167. @ 168, Turrianus, som. 2.
5.0 4.dub 4113 Molina tom.3ur.2.difp.672.
& alij. Vide ctiam Layman in Theolog.mor, lib 4.tr.9.
6.5, Malderum in 2,20 07,5, ¢.6, dub.g. & Suatez
ontra Regem Aﬂg.'isf,fi{i.4.r.;0.

RESOL CCLVIIL

An Clerici teneantar [oluere colleStam certam ¢ inna-
riabilem impofitam perﬁ.@mmmﬁa‘per aligua bona 5
prinfauam ad eos perneniffent £

Etanpredia omniafint obligatapro tributds Reipnblica
impofitis1 Ex parr.j track, 1.Rel17,

Fhrmativam {ententiam docer Barbofa in
colleft rom 1 lib.3.tit.49.0.4. n.5. & ego ipfe
cunymultis aliis iz era. part.1. de fmmunir. Ecclefiast,
. vefal 42, nunc autem exiftimo contrariam {ententian
t. efle ctiam probabilem, quam tuentar DD, quos ci-
of tar,& fequitur D. Carolus de Grallis de effeltibus
‘? 19” clevicarnseff 3.4 n.a6ryique ad #.176.quibus ego ad-
do do&ifimum Iurifconfultum Hifpanum loannem
Bestran,de Guenara in propugnac, biber, Ecclef. affert.va
§.6.m17.vbi Gc aflerit, Non poteft [uftineri opinio
Bartoli etiam fionus impofita fit inuariabile,& cer-
tum & in certa quititatejquia colledta elt onus,quod
peclonis imponitur fecundim quansitatem pofleffio-
num & rerumsica quod colle€tz fint oncra mixta ,
ex Lreferipro,§ finalis de muner.c benor, & ita colle-
&a quantum ad obligationem eltonus perfonale, &
quantum ad quantitatem cft reale;ac proinde quan-
do imponitur onus 3 {tatuto fuper rebus cerrum &
nuariabile,id cenferur fieri in fravdem Ecclefiaftico=
rum, & ita elt eadem raviosac fi effer onus variabile,
& incertwn , quidquid contradicant alij diftinguen-
do. , an onera certa & firma 5 & inuariabilia fint,an
verd incerta , & variabilia.

2. Nec epim hzc diftin&io admistenda eft,quan-
do per ftatntom onus (eloendum imponitur in fotu-
rum,aliter i far per fpecialem contractum Principis,
vel contrahentinm,Ita Guevara, & ante illum Car-
dinalis Albanus in iraél.de immunit. Ecclef: qui om-
nino videndus. eft, & habetar in tom. 13. trallatuum
part.2. Hoc etiam docet Alcxander Pefantivsrratl.de
immunit. Ecclef.disp.7. wbi ficait, Quando oncra fung
perpetna, & cerra,& rebus impofita, maior elt difh-
cultas;fed i gencralirari facrorum Canonum fiandum

§.1.

Tra&arus Secundus

fit,idem dicendum eft.quod de fecundo cafu, & tgo
vt tugas veddam Principum, & M.‘lgll!lie‘-“““’-‘ fzcnla-
riom confrientias , non poffem , tuta conlcientia ,
aliud fuadere, gnam vt cum talia onera imponenda,
vel impoﬁm jam (-xigcndu funt,non aliter fiat,quam
confulto, & concedente Romano Pontifice, Sic Pe-
{antivs,quz omnia intelligenda [unt,vt notat Grafz
fis vbi fupra.ctiam (i bona patrimonialia clerici re-
petiantur in” extimo deferipta , nam: non tranfennt
in clericos cum onere fuo,licét tale onus eflct reale;
perpetuum & durabile.

3. Ex his pater refellendum effe Joannem Dries
donem de libertate Chriffianalib.z. cap.3. aflerentem,
qudd pradia omnia {unt obligata. pro tribotis Reis
publice impofitis,& imponen‘&is, & cum hoc onere
tranfire in Ecelefiam; fed hzc opinio eft falla 5 &
Thologe indigna,
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An Princeps poffis imponeve ;0 exigere gabellas a Cle= |
ricis in Minoribwus conflitutes 2

Et quid, fi adfit confhetudo in contrarium ¢ !

Et guid de Clevicis prime Tonfra ? Ex part.t. track. 2,
Refl36.alids 55,

§.1. DE Clericis prime tonfurz affirmatiug re- s-p.l_m:ﬁg[

[ponder Anglesin g.om. 3.de reffit.pedlig. 1% 1 E
diffic.5. Laffarte de decim.wendit.corg.mar. Gutticiry :ﬂ ;mlninwl
Frﬁﬂ?,q?iliﬁ‘l.q.s. Ledeftna in fummastom.t trait.17, S{iuP\c[:;;:

c.2.concl.27.8 Toann. de la Cruz in diredd, confient, §-». el |
|

Pl pracep.7. art.3. eoncl.x. pablo pat |
1. Sed flando in iure communi, contrariam fen: ’lg}"!‘g‘w:
 lege

rentiam prozfus ampleftendam effe puto : nam om- iyl
nes Clerici , etiam prima tonfurz , gaudent exems (iq
ptione gabc]lamm svt norat Molina rem. 3.tvaft. 2,
disp.ag0mum. S, Maldesus,Leffius , & alij, vbiinff
& colligitar ex ¢.finde wita.c> honefhaler. ex . quan-
quam. de cenfibus 5 & ex L Prefbyteros, C.de Epiftep. &
Cler.Dixisftando ip jure communi ; nam in aliquibus
Regnis , Clertici in minoribus conftituti , fi actu bes
neficium non habent,non {unt exempti ab oncre ga-
bellaram,vt notant Aragon in 2,2.9.62. at.3.Boba-
dilla i Polsom. libz.c.18m263. ¢ 183, loan. de
Henia in tr.de commereibi.c.4.m.9. Flores de Mena
libze g.21. #.199. Felicianus de cenfllib2 c.ovltnig
Gitonda de gabellis, p.7.n7. Rodiiquez in [futmmay
tom.1.0.75.coneligloande la Cruzindivell.confeient.
F;I?I.S.pﬁﬂtfp!.?.q.?,ﬂﬂ'-s.dﬂ'b,l. concl.v. & alij penes
ipfus.Et hoc frante con {uetudine,2 Romano Ponti-
fice {eita,& approbata, vt cbleruant-Valquez opife
deveftire.6.551 gy Leflinslibg.c.sy.dubgng 9. Mal-
derns i 2.2 trafligcap.6.dub.8. Molina rom. 3.17.2
difp.z70m5 Tutrianus in z.xdomiz difp4d.dubg.naz.
Salas de legib.q.gs.rr.x4.difﬁ.r4.ﬁ’&'.x 1MI2L

3. Sed hane confuetndinem , & Do&orum opis
nionem refellit ex Theologis Hifpanis Garcias de be-
neficiis, tom.p . part. 2 €ap. 3.4 n.1.vfgue ad 1o, & ex
noftris P.Megala in par.2. lib,2c.17.9. 6.n.101.Quic-
quid igitur (it de hoc,certum cft talem confuctudi-
nom non extare in hoc Regno Siciliz : & ided Cle-
ricos minores eriam prima tonfura, gaudcrc exem-
prione gabellarum : & qui vectigalia ab illis exige-
rent, vel in‘puntrcm,in excommunicationem Bulle
Ceenz inciderent,
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