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265. An Clericus negociator statim ante trinam monitionem teneatur
soluere gabellas, & Princeps laicus illas ab illo possit licite exigere? Ex
part. 1. tractat. 2. res. 47.

urn:nbn:de:hbz:466:1-76442

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76442

yin ¢
g
o
o 2
&
itiont
oo
el
.

dab.pa.7.qui2 licer, ve ait ille , hocnon fic proprie
negotiati » famen exprefsé eft Clericis interdictum,
VI patet ex canf.21.quaft 3.can.1.65 3.

RESOL COLXV,

Au Clericss negoriator Satim ante trinam monitio-

< mem teneatnr foluere gabellas , Princeps laicus il-
las ab #llo poffit licite exigere: Ex paru. 1. urack2,
Ref.47.alias 46,

e i1 61, Ffirmative tefpondent communiter. Ita

s Rell AMnldt[.in 2.2.t7aél.§ cap.6. dub.g, Portel.

Bk WP dubiis Regn! werbusributumn. 5. loan.de Heuia tract,

;;l, LS]. 7 ;ammtr:.lié.i.rapm.rz, 10. Prufper de Augu_ﬁino
in additcad fimam. Duaranta, verbowefigal, Tuttianus
om0 2.2.diP 44 dub, gm0, & alij

2. Non defunt tamen Doctores contrarium fen=

tientes 5 vidclicet 5 quod Clerici negotiatores non
tenentur [olucre gabellas , nifi tex prius fucrine mo-
niti, v defiftant 2 negoriatione.Ira docet Lopez in-
Jruil.p.z.cap, 41.Soula in Bull. Can.c.19.disp.9rn.3.
in finRodsiq. in fumm.tom.2.cap.75. n, 11, & Petrus
de Ledelma in fimm. tom.2.traf.17.0.2.conclufi170vbi
ficalleric : [ Aduicreefe, que los Ecclefiafticoss que
tratan,y negocian, no cftan obligados a pagarlos,an=
tes que les amoneften tres vezes , que no {can me-
gociantes, y tratantes, | Et probat hanc fententiam.
ex authoritate ex literis de vita , & honeflate Cleric,
Ecitactiamdocet Molfefius infumm.tom.sr.12.6.21.
n. 173. Leflius lib,2.6,33.dmb.3.n.2.3.10an. de Ja Cruz
indiref, confe, pare. 1. pracep.p.art. 3.dub.1, conel. 1,
& Reginaldus, tom. 1 lib.g. c.25. n. 379.iu fine,

3. Aliqui verd concordant fupradi@tas fenten-
tias, & aflerunt,yrramque cffe veram , nempe, Cle-
ticum ftazim ex caufa negotiationis amitrere priuile-
gium cxemptionis , & hac immunitate non effe pri-
uatum, nifi poft trinam monitionem;nam, quantim
ad ipfas res, quas deferr occafione negotiationis, ¢o
iplo caret exemprione , abfque vlla monitione, pro
quibus fiexigitur gabella, & pedagium, nulla incur-
Litat excommunicatio: & fic procedit prima opinio
JSoperits pofita, Quantiim verd ad alia omnia bona

fua, & petlonam,non amittir fimplicirer privilegivm
Immunitatis,nif poft tertiam monitionem, {i defiftere
solit: & ita procedic fecunda opinic.

4. Hanc [ententiam , cum tali diftin&ione, docet
A!'d:‘“ius de cenftom.x difpue. 19.0ib.5 wap. 6.9.3. fol.
miihi 743. ol 1. Molina tom,y.disput. \47. cancl. §. &
Duatdus in Bulla Cana lib.2. can.18.9.8.mumg.Et cir-
ca prafentem quzitionem vide etiam Ceuallos rraff.
de cognit, per viam wislenia, part. 1. quaft. 6. per to-
tam, Guticreez de gabellis, lib.g, quaft. 94.per tot, &

:‘::::]‘};ﬁi: inrifdicd. part. 4.cent.l. cafs 308m2.G feq.

R ESOL CCEXVE

An Clevicus negotiator [ine trina monitione teneatny
Soluwere gabe”.m H
Et an dicta ; vel alia gabella & Clerico debita polfie
beti coram iudice laico?
vanpoft trinam monitionem Clericus negatiator 5 non
Perdat exemptionis Immmsnitatem gnoad bona Eccle-
Saftica? Ex patt. 3. track., Rell 44,
iy o ;
:;whag 'AD Yuamque guzftionem negariud refpon=
W:t:dlc:]:ﬂ. i diin part.y.tralt.s * vefel.40. @ 41,8 nunc
itierun refpondeo; &e ita prater DD.ibi civaros lulivs
Tom, 1X.

De Immunit EcclefRefol CCLXV .&c. 233

Fertetwus de gabellis num.s72 . Bertachinus de gabellis Secunda "Fe'
part.3.n.2. Comitolus lib.5.4. §3.7.3. To. Francifcus icés.cﬁ 5;" ?i
Suarez in enchividio cafinem confelib.dver tributum §. pof 167, &
elericus non tenewnr, Parladoros lib, 1. verum guotidian. (upta in Rele
cap.3. & Ignativs de Salzedo in prafl.crim.c.5 5. apec- 1g1.curfim in
té docent clericum non teneri gabellam ex commer. 80&
ciis, & tebus de’ quibus negotiatur foluere, nifi ter
mounitus non defiftar a negotiatione,
2. Quod ‘autem  diéta gabella , qun,?do illam,
vel aliam clericus tenerur foluere non fit petenda
coram indice laico , fed Ecclefiaftico 5 dacent Bal-
dus inl, de bis, C.de Epifé. ¢ Cler.Abbas in cap.qua-
liter | de indiciis in fine. Rolandus 2 Valle vol.4.confl
71, 1. 2¢.& alij, quos citat, & fequitur Salzedus vbé
Sfaprasquibus ego addo neuiffimeé Paulum Squillante
de priuilegiis cler,c.8,dub.1. 7.33. qui citat Bertachi-
num, Nattam, Carolum de Graflis , Surdom Mol-
fefium & me iplum,quidquid in contrarivm allerant oo, 1, cp
Salgado, Mexia, & Laffarte , quos adduxi in diffa %m Refol.
ref. 41. quibus nunc addo Tiraquel. Lib.1. de retr.c.31. 268
glofl. v.n.81.Aufrerivmin Clem.1. deoffic. ordin, fol.
4.reg. 2.8 Guliel.de Benedikis in cap. Raymmtins,vers
& wxor, nomine Adelafiam n.321.de teftam.Sed tu ab-
folutd tene, quéd gabella 3 Clerico debita , perens
da it coram iudice Ecclefiaftico,
3. Poft hzc feripra inueni Ceuallos ¢r.de. coguits
per viam wiolentia part.2.q. 64, num. 7. & Gutticrrez
de gabellis 1ib.7.9. 94. docere etiam gabellam per nes
gotiationem debitam a Clerico,pet pofle coramin-
dice fazculari, & in tali calu judicem fzcularem pof-—
fe procedere contra bona clerxici, {ed hisnon obftan=
tibus ne difcedas ab opsnione negatina,& vide om-
nino dictam meameefol, 41.
4. Norandam eft tamen hic obiter contra Ro=
fellam wer. excommunicat. 2, . 5. Angclum ver. cles
ricus numn. 3. & alios , vt perdat clericus negoriatof
immunitatem gabellarum  requiri tres monitiones,
&cnon (ufficere vnam, que inftar wiom fir, & ita
docent Doétores,quos citat,& [equitor dodtus Acu-
gna Arc'nicpifcopus Bracharenfiin Decretum Graria-
i pare.1,dift.88.cap.2 .num.6,
§. Nora etiam contra Layman in Theol, mor.lib.4,
tratl.g.cap.6.mum, 9. quad ctiam poft trinam moni-
tionem clericus negociator non perdit cxemptionis
immunitatem , quoad bona Ecclefiaftica , & ira
docer Comitolus lib.1. gueft. 53. num. 4.Acugna vbi
[upra num.z. & Do&us Barbola in collef.rom.1.0ib. 3.
L. 1CAp, 1627014,
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An (lerieus negotiator, fi tér won fuerit monitus 5 amit”
tat prinileginm non foluends pabellas?

Et explanatur s gued [i Clericus in iadicio palfaretnr,
plura aliegare poffet, qua eum aculpavelenarent ; &
proexcufatione Clericornmy qui forfitan negotiaren-
tur , @ aligua alia in calce buins Refolurionis circa
koc jnuenientur? Ex part, 4.ra€t.LRel, 28,

§.1. Egarivam fententiam bis docui , quam ali- Bis in dua-

qui Turiféonfuld nimis Jaxam exiftimarun, :us _Ipriccr:
fed immeritd, clm fit prc}:abilifﬁmn, & prater Do- &E"{E;’m em
¢tores , quos alibi ad fatieratem adduxi » adducam Rersct, bre.
nunc non Theologum , fed Turiftam in his materiis uiter in fiue,
circa Clericos non  parum rigidum, is et Gabriel
Perelra fi: mans {’!gmpdrr. L. cap. 24. mm. 35. ybi
fic air :illud nmltt_chnm non eft quad ve has pee-
nas incurtant Clerici negotidtores, requiritur qudd
termoniti fint. Itaille. Vbipro hac fententia cirat
Decianum, Graffium, Boffium > Capycium, Rodoa-
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