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271. An iudex laicus possit iudicare in causa decimarum vel sit causa misti
fori? Ex part. 1. tr. 2. res. 90. alias 89.
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3 Hlud ramen in .hac qu:el’tmn_c concedi poteft
ditkas golonos Reeligiolorum tencri folucre gabellam
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locunt, AUt alienent tunc epim ﬁn\:t bona laicarumy
& non perrinent , neque indireéte ad Ecclefiafticos:
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sbéllam , Frvbus non et (paratus i folo Bcclefia-
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An Confernatores Reli g;’of orum po _ﬂi‘m Prarcdn't contra
coram debitores laicos ?

Eran bis Conferuatoribus concedatur poffe cognofiere
de manifeftis iniwrits , & wiolensiis fallss aduerfus
Rth:gfrﬁ! 3

Et an fﬂﬁm Regulares eligere Conferuatorem , gui de-
fendat fua animalia , feu pecora damnum facientia

in agrec alients, & an bac canfin pertincat ad Confer-

watorem , & non ad iudicem fecularem? Ex part.3.

trach..Rel 2o,

g.:.NEgariué refpondent Ceuall, tradf.de cognit.
per viam violentig.part.z. quaft..o. aum.16.
Guutierrez gg.praétic lib.3.9.9. nnm 8. Cabedo digerf?
lib.3.cap.18.1.4.Fufch. de wifit lib.2.c.23..5. & alij
quiz cxadlio debiti requirit {trepitam 5 & figuram
indicij,& fic non potcﬁ hzc caula agita\‘i coram iu=
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tribinal ereftum , {ccandim decifionem Concilij
Tridentini, & fic nullo modo pollunt cngnoﬁ-ere de
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19.:i=15.5.cmduﬁz.vbi fic afferit : Conleruator Reli-
g_io‘ﬁ.:rum poteft Procedcre contra debitores ¢x caula
civili , etiam laicos, Parer primo,quia in cap. fin. de
offic. deleg.conceditur his Conferuatoribus poffe co-
l_é,“_“&‘-‘w de manifeftis iniuriis , & violentiis 5 vbi
niuria non tantim fomitur pro contnmelia , vel
conuicio ( quicquid dicat Guttierrez ) fed pro omni
qdl'{d fit contra jus » & infert damnum monafterio,
lml!ifg qui mulras alias adduvcit rationes. Et ideo
pouiflimeé hane etiam fententiam docer dodus Hie-
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An index laicus poffie indicave in cavnfa decimarum
wel (it canfa mixti fors ; Ex part.r.tradt. 2. Ref] gos
alias By,

§.1. DE hacqnaftione, & fequentibus tractat Ce-
1all.de cogn.per viam viol.p.2.q.0% per tor.

2. 8¢d , quia in aliquibus mihi difplicer , ided
aflero , qudd quaftio iusis circa decimas pertiner ad
folum Tudicem Ecclefiafticum, vt fi,v.g.2d quandam
Ecclcfiam pertineat ius decimarum, & sitne aliquis
privilegiatus.quo tirule percipiantur, item de modo
decimindi , de tempore,&c.Si antem queftio fit fa-
i, Iudex etam laicus comperens erit, & cff mixdd
fori , ve fi , v.g.talis percepit, vel foluit, feu etiam
pereipiat,vel fcjium: decimas, ad effeltum quoque,ve
is,de quo non dubitar, an iure {oluere debeat deci-
mas, eas {oluere Ecclefie; eitfque exalori Cogatur;
V\l \,}l}i'd. Zl-ga(],]]' contra ]CItiU\” dctcn[ol‘u‘.m Fﬂl&i?un‘
decimandorum : item; fi agatur de reftitutione illa-
sum, quando furto aoferuntur,aut venddnwr,aut in
alias vlus temporales conuertuntor,&c.Et ita docer
Fagund. Pracep.s.lib.3.cap.s.oum, 1.6 2. & alij penes
iplunt , quibus ego addo Menctam de decim.c 8.9.14
#.1eh . Gurtiert, de fwram.confirm.p. .2, n.35. Ger+
mon. de facr dmman.lib.3 c192.85.¢ 99, & alios.

3. Non rericebo tamen,contrarium (entire Ho-
wobon. de Exam, Ecclpart.2.trall 8. cap.8. g.24. &
Azor. part.adib.z.cap.s6.quafl.s. vbi docent , etiam
quando quaftio eft fadli, folum Ecclefiafticom effe
ludicem competentem circa decimas; ex Bal.Falgof,
Cup.Gem.Fachin.& aliis,qui alferunt, caufam fpiri-
tualium, cuw etiam queltio eft fadti , Ecclefiattici
Iudicis cffe. Sed circa prafentem quaftionem ; &
alias fequenres de decimis, vide omnind Tannerum
in 1.2.diff.¢.q.3dub.2m 40,
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Anindex laicus poffic fimul cum Indice Ecclefiaftico
canfam decimarum cognofceve [altem titulo compro=
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&1 quid quando de poffeforio decimandi agitar, an iu=
dex Ecclefiaflics , vel laicws debear cogriofiere ¢ E%
parturttadta Relgs.alias g2,

§J-NEgntiué refpondendum eft : &ira docer
Bonacina tratde legibdisp. vitig-g punét.6,

nur 1 & d].J penes Jphlm.

5. An veid de pofleflotio decimandi Tndex Ec- ?""-?Mf s

clefiatticus,vel laicus cognafcat,vide Doftores,quos o

citat Barb.in colledt.rom.1.lib.3 tit.30. cizg.n.3. Mihi

clefiafticun pertinere ex Faﬂ:o,quod docer Moneta not,
de decimc 8.9 0.8 feq.
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An laices condulor decimarum [it conueniendus coram
iudice laico , wel fie canfa mixii fori? EX part.,it.as
Rel 94.alids 93,

§.1. Firmatiué refponder Covatruias praflic:

49.0.35 . n4m .2, & Gurtierrez etiam prafhi

gailib.3.q26 n.10. Sed Germeonius de facror, immunt.

lab.1 6.19.n.97.docet , non {oltim Tudicem laicum 4

fed & Ecclefiafticom in tali cafu cognefcere.
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