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Le Foatiuam fententiam {uftiner Conarruuias
i 1 2 attic. guestionum cap.6.num, 1. & ita mor-
i dichs, ¥t affirmativam fententiam ridiculam ap-
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ula ed veram exifti-
5, Verlim ego non ridiculam, fed veram i

& Couarrnuiz opinionem fallam puto , vt
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Jegib, rom.1.0ib.3 contr.22. m. 48. & alij penes ipfam,
exmultis ivsibus, que affert, & pracipué per oap, ex
arte, deforo compet. vbi caufa .vid'_‘.a:'[{eg.in:z bo_ms
fuis fpoliate, in foro Ecclefiaftico fuit agitata.Vide
etiam textum in cap. fuper guibufdam, §. vle. de ww?.
ﬁpm'ﬁc. o i cap. ﬁgns’ﬁ_unti.!':; deofficio d:iegatl'. qui:
Bus juribus minimé {atisfacit Coua_rruuiaf;,ncc quil=
quam poterit fatisF:lc'tl‘C > quinindiftindte probent;
atqueconuincant , etiaim non dara 11l|d1cum ﬁgcul?-

rinm negligentia, pofle perfonas habiru, &adtn mi-

ke pro ferabiles, aduerfarios fuos ad fo_rum Ecclefiafticum
w5, fit- frahere, Scio praximin contrarivm effe: fed egolo-
ok ccecis quor, qnid fentiendum de fure : ins autem , ve vifum
fmr tfnoftram fententiam apte docer, Ergo, &c. Vide
I tiam Tanner, in 2. 2, dispurat. 4. quaff, 4, dub. 1
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ﬁr;-mpny?{rﬂ!,@‘ wmiferabiles perfina poffint laicuin co-
vam indive Ecelefiaflico connenive?

Et notaenr 5 giod i pupillus 5 wel vidue effent dindtes,
mnggmimm priuilegio trabendi laicos ad tribnnal
Eclefiafficum. Ex part.4uaradt, 1.Rellgo,
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lt.5. Rel. fiter vivam & wxorem,facit etiam texcus tn cap.ff guis
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legar. & in caps ek tenore , de foro competent. & hanc
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per veftras, §.1.mum. 5, & alij ; quos citat & fequitue

nouiflime Gabriel Aluatez traff. de priuileg. pan-

pertgiefl.5 2, numm. 13, quibus adde Stacciam dein=

diciis tors. 1. lib. 1, cap.1a, nmimers 17.Cenedum in

quadt, camvnic. quaft. 14. num. 4. Vnde pro fibi reli-

&is alimentis polle pauperem aduet{arium laicum

ad indicem Ecclefiafticom trahere, docer Bartolus;

finola , Geminianus , & alij , quos adducit Perrus

Surdus de aliment. tie. S.prfuikg. gutiim, 2.8 in qua-

uis alia caufaidem dicendum eft; cim miferadilibus

ac pm?erilu_]s sablque alicuivs caule prafiniticne

conceflum fic privilegium in didto cap. fuper quibuf-
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Caqu laicorum ad Ecelefiaftica tribunalia, fante hac
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Aniudex Ecclefatlicus po(fe pracipere iudici faculavi
fub peena exiomngnicationis o aued fuperfidear in
executione contrattus donee decidatir 5 an Jir #fura-
vins, nec ne?

Et an ivdex Ecclefiaflicus , ad quem aligna canfa [furis
a‘uzz!ij rc}nft’irllr, pv_ﬁr Dfr orier e f,tz'fpfiw)!.’m ;."f.tiﬂ,"j"’
pmﬁcgcre rEmps & terminnmn ln.erem,marfnm s iHird

quem probare tencatnr G quid € converfo s Ge ¥ Ex

part.3.tradt. 1.Refal 18,

Egatiné sefpondet Ceuallos in traff. de co-
gritione per viam wiolentis part.1.9.96. nu.12;
Angelus inl.4.§, condemuatum ff. de ye indicara. Imo=
la & Ripaibidem, & Rodericus Svarez in |. Fa'ﬁ rem
iudicatam ver.civea indicemsn.1 5. 16,0 17 ff.deve in-
dicara, & Barbatius wol.a,confil. 45. . 1. docentes;
qudd licktexceptio viura {apiat {piritnalitarem, ra-
men non poteft opponi ad impedicndam cxequutio=
nem inftromentis

2. Sed cgo contfatiaih {ententiam teneo ex ¢, la-
ror, gni filij (it legitiini, & ideo pendente caufa na-
talium coram Eccieliaftico non porefl {gcularis index
incaula p[ir.(ip.l]j hareditatis P!OC(‘C!H'L‘,VE recte no=
tat Coralivs mifcellanlib.2. 6. 5. & alij. Vnde in ter-
winis noltram fententiam tenens DD quos citat, &
fequitur Gurtierez de invam confirm.pariic.s. a #5
vhi fic allerit. His non obftantdbus videtur non clle
yeram An_Q:l[ oPir.imlcm & R‘qnacium,&c potins te-
nendam efle contratizin,imé quod index fcularis fu~
pradicto cafi,conftito fibi de litis pendentia verren-
tis coram Eeclefiaftico fuper canfam viuratiam einf=
dem contradtus, quem exequitus, mwaxime (3 judi-
ce Ecclefiaftico inhibeatur , ne vitrd procedar fupck
exequutionem fub peena excommunicationis;quouf~
que decidatar caufa vluraria, teneatur obedire, 8¢ de-
beat fuperfedere i exccutione ; quia cim. exceprio
hzc fit praiudicialis execurioni, ownind nendcbet
fuper ea amplitis procedi, quia alias indicium Eccle-
hafticum reddercrur illuforium,Ira Gurtierrez & an-
te illum Alexander in L. 4. §. condemnatum, . 17. dé
¥e indicata, quidquid in contrariuim afferat Ceuallos
wbi fipra. cuivs fententiam omnino sefellendam efle
puto, fi iudex Ecclefiafticus preucniret in cognitio-
ne vivez illins contraétus, vtoprimt‘: notat Mat-
tade iurifdi€l, pari.r. caps 4§, v, 1§, € 20, cuml
aliis.

3, Notandum ¢ft etiam hic obiter cum Barbofd
in colledt tom.2 Jib.g.tit. x7.0.5 14,6 5. Saliis penes
ipfum , quod fudex Ecclefiafticus , ad quem aliqua
canfa {piritualis remitcitur , potelt opponere excep-
tionem illam;& Fm:ﬁgcrc rerminum, Pc_z‘cmptol’imn\,‘
intra quem prubare teneatur 3 non _po:_r;ﬂ famen ¢ s
conuetfo; index {zcularis, qui, v.g.de caufa princi- ©
pali hareditatis cognofeic, pravfigere pactibus terrhi- |
nimjintea quem tanfa incidens fpiritualis rermine ¢
tur covatn Ecclcfiaftico ad quem remittit, quia iudi-
ct Ecclefiaftico , qui infpiritnalibus fuperior ¢ft; Le-
gem imponere non poteft,
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An index laicnspolffit cognofcere crimen vfine: ffue de
iure,fine de fallo quératur svel fic crimen wiiffi fori?
Ex part.i. tract. 2 Ref.78.alias 77.

Fhrmative relpondet Tannetus in 2. 2.difp.
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