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197. An excommunicatus, si non potest propter impedimentum Papam
adire, teneatur impetrare absolutionem per Epistolam, aut Procuratorem,
vel possit absolvi ab Episcopo? Sed magis difficultas est in ...
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Qui ramen, 5 fimd periculum morzis in itinere , cap. /7 guis
:i;‘.‘(l:ré\’_;‘:jhadc;lgﬁ7_ quafl-4- capite non dubisim s cap. ea nofti-
§."5cd pia , HAT> Caps de cateroycap.quod de bisy cap,guamvis, de[ent.
polt- med.s eXcognm, 2 =
verl, Tertio, 4. Secundd infirmitas longa,etiamfi periculofa non
?; m;s;”;; fir, ex dicto cap. giod de bis, &5 cap.guamvis,
S tom.3.  §eLertid paupertas ex didtis Iuribus , n#n nemo
" tr.3. Ref.2 87tenetur mendicare,ur ad Curiam vadat pro abfolutio-
&in tom. 9. ne,niff alids mendicus efler,quia tunc ire teretur,nifi
’;:7:{:;( “2 forté mendicando foleret fe uxorem,atque filios ale-
ingReﬂ :'1'8_ te : unde quando-in d. cap. ea nofcitar, dicitur etiam
§.Aflero rer- pauperes teneri, noneft fermo de magna pauperiate,
tio)& § Ve- quz mendicare cogat in itinere ; ad paupercs fmen
fumege. reducitur obligatio alendi uxorem,filios ac familiam
T * proprio labore.

6. Quared aras, five fenilis, exd. cap.ea nofcitur,
@ cap.guamvis ; five pucrilis, five impuber , cap.x,
& cap. quamvis, de [ententia excomm, quamvis petat
poft pubcrtatem ablolutionem-ab excommunicatio-
nerefervata,quam ante pubertatem incurrerat,ex cap,

Jinal.de fent, excommunicationis.

7.Quintd fexus fragilitas,ut feemina cujufcumque
conditionis,cap.mulieresscap.quamvise.cansfeitnrsc.de
Monialibus, de [ent. excomm.

8. Sexto alteri adftrictus,qui fui juris non eft s ut
filinsfamilias, & fimiliter fervus quando Papam adire
non poteft fine przjudicio parentis,vel domini, cap.
mnlieres 5 cap, relatum, de fent.excom,

9. Scptimﬁ cura,animarum , vel temporale domi-
nium ;-quando timetur- quod per abfentiam oves,
aut vafalli detrimentum patiantur , exdicto cap.mi-
lieres , cap.de catero, & ex capune pro dilatione de penit.

& remiff.

10. O&avo debilitas in viris. delicatis,qui labores "

itineris {uftinere minimé poffunt, in didto cap. m=
Lieves,5 cap.quamuis,five etiam debilitas in membris,
ut cecus & claudus,ex capiea nofCitnr&r cap.guamuis,
de fent. excom.
# 11. Vltimd quodliber aliud impedimentum , quod
e arbitrio prodentis viri judicerur legitimum. Et hec
omnia docet Cornejo in 3.,p.trait.5.de excom. difporr.
dub.2 ex Sayro,Suarez & Avila;quibus adde Hurtad,
t . difp.ag.de evcom diff 300
up. contéto 1 A : :
inhocs. inS T2 Nec definam hic apponere verba Adami Tan-
tpm. 1. e, 0Tl 20m2.4.di/P.6.9. 10.dub.6.11.1 2 2.bi fic ait: Simi-
el 17, 18, liter fi excommunicatus . excommunicatione Papzx
.Ecl ;gifkl::ifc :cfcrv.a.ra propeer legitimum impcdiment_um Papam,
yl‘w'tcri g, A alium ab eo faculrarem habentem adire non pof-
1o cau, &e, fipoteft abfolvere Epifcopus , qudd (i nec Epifco-
pum pofﬁt adire,Parochus ; eoque deficiente, quivis
approbartus Confeffarius, Ita ille,
= Sup. hoe in  13. Notandum eft. tamen hic contra Navarrum
Relfeq. §. ¢.277.89.quod {i excommunicatus impeditus eft, ex
864 D3G5, eadichis canfis;adiné Papim; nectenctur adite Le-
& in alsy’ 1UP is,adire Papam, nec tenctu
~cjurnot. %atum,vci alium habentem privileginm Papez ad ab-
olvendum,fed fatisefle non poffe adire Papam,ut ab
Epilcopo abfolvi poflit; & ratio eft quad exifténte,
impediment® recurrendiad Papam- reftituitur Epi-
foopo ordinaria poteftas,qua per refervationem ﬁyc-
rat ab co ablata, ergo non eft cur (it neceflarius re-
curlusad Legatum , praefertim qudd cdm talis refer-
vatio fuerit odiofa,deber ftrické interpretari,ut {cili-
T cetintelligatur de rccugfg ad l'c_)lnfn P'ontificem,& ita
e do‘cet Hurtado & Cornejo /oczs citaris,qui ramen re-
195.2d li 7-& Ct¢ obfervant; excommunicatum ita abfolutum ab
in aliis cjus Epifcopo,teneri poftea ceffante impedimento {¢ pre-
not. pro hac {entare Pontifici 5 -& hac obligatio debert ei imponi
quait, ab Epifeopo , nifi fueric impuber,cui hoc injungen-
dumnon eft : quod fi in mora fuerir , reincider iplo
jurein eandem excommunicationem : fed nota quod
% talis non tenecur fe prefentare Pape per fe , fed fatis
¢ft id facere per Procuratorem ; nec impeditus ne
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An excommunicatuy , [f non Poreft proper imp,d;
tum Papamadire tencatur impetrare P Mt
communiationis per epiffalam, as mermr:u-
Poﬂft abfolvi ab Epifcopor Sed magis il ’.M
intali cafisan excommunicatyy poffiedb T hidﬂ;',
fc[apo ﬁb /J!:rcﬁ adire Niuntinim S Pa»u‘ﬁ};,, o
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o d A&in Lllo$0|1ac1nade et lifp.g.3 pungy, B
#.4. exiftimat teneri excommunicatym miteege. gg;,
{‘colam_ pro ak_)l"ohuic'me obrinenda,ur patetd fimiligs E:'
impedimentis matrimonij ; non ¢nim credibilech, .1y
Papam velle ab Epifcopo ablolutionem impend, ]
quando patet recurfus ad Sedem Apoftolicam pc;q-u
Procuratorem,vel per cpiftolam. Ira ille, ,
2. Verlim ego contrariam fententiam tenendam
efle puto, quam docent Henriquez /b 1,04, ¥l
lib.6. ¢.9. n,7. Duardus in Balta Canelib, PRCEIT e
#.21, quibus ego addo Avilam de cenfiny 213, 6, 0
difp.x. disb.6. concluf 3. & noviflime Galparum Hure
tado de excommunicarione difprt. 15, dffic, 3, 1o, 58
ubi fic ait: Epifcopis quoque conceditur Faculm:i'd' ‘
abfolvendi a quacumque excommunications Ponti-
fici refervara, quando excommunicaruselt legitindz:s
impeditus adire Summum Pontificem five atate - 9%
nili, five impubertare, five infirmicatefive inimici- "
tia capitali periculofa , five fragilitate fexus y ffe e
cura familie, fivequia eft fub cura pateaum, fe ki
ve paupertate in o, quinon foler m.w.diwf’. ive M: hin
quocumgque alio impedimento,ad arbitsinmiripr- z&k b
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tificem mircere,& non mitcacta Hurtadoj & tatio pn _
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3..5ed magis difficulras eftin tali cafu,anemlln-
municatas poffit abfolviab Epilcopo, 1’\{1018{.{:;&1::.s "
Nuncium Summi Pontificis : Martinus Boaacind dhigelyd
fipra , negativam fententiam docer,§¢ ideodit it th
li caf excommunicarum ,qui Summum Punflﬁftfgif: ]
adire non Po[eﬂ; , non Po(rc ab Epiﬁopoabﬁlvl: “
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impedimentum, propter quod poffic abalio 2! e:i:;m i
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