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89. An Cardinales in testamentis gaudeant priuilegio Militum? Ex p. 5.
tract. 2. res. 51.
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in Societate 1esv Profefli emittunt vo-
Lmsqu0 mei{tum ﬁ_cbcditnliia Punriﬁcis coadtos
24 Epifcoparuin admittendum non detrectaturos
audire conﬁlin:_n gcncrnlls chtemus,vel ¢ius, quem
i fubftituerir.Ec affinmatiuam fententiam docet
Vafquez it r.2.difpur.165.cap 8.um. 89. in fine , &
quoad Epifcopos docer Laurentius de Peyrinis in
P”-uﬂ‘M;,;.‘m,mm.;.mp.w,.nx. 3sergo idem dicendom
£ de Cardinalibus.

5. Sed ego contrariam fententiam probabilem
- ¢ffe putosquan! tuetur Sanchez in fimimna tom.2.lib.

& 6IFJF_6IHRM.54J.B#{10 mum, 15, quia ad ifta vora non

ﬁmali » &

;?,{-_,\& wnentot Religiofi ad Epifcopatum aflumpti ; ergo

ad Cardinalatum promoti. Vide me iplum i
vbi hanc [ententiam contra Peyrinum
voad Epifcopos tenui, & nunc idern quoad Cardi.
Jinales fentio, quos €x Minimorum Ordine alfum-
tgs probabiliter puto fatim elle folutos a voto vi-
iz qundragehmahs.

RESOL LXXXVL
An Cardinales Religioff, [ deponant babitum fue Reli-

iotis , incurrant excommunicarionem
Tdeminfertur de E piftopis Religiofis ¢ Ex part. 5. tr.z.
Refol.66. ;

§ Efpondeo Cardinales tencri portare habi-

Rmm fuzx Religionis , vt ex multis tenet Sua-
1oz de Kelig.tom.4dib. 3. cap, 19, num.4, & Pacianus
wnl.sconf132mmm. 39, & 40. Difficultas eft, an fiil-
lum dimictant, incurrant excomimunicationem laram
in capne Clevici,wel Monachi in 6. 8 viderur affirma-
tivé telpondendum ex principio [zpilis difto , quia

:T:" Epilcopi id facientes in excommunicationem incur-
1 o 5, rerentyve tradic Riminaldus wol Ticonf6. m.7. Pacia-
it oo 0015 Wb fipra nwm .42 Maiolus de irregular lib.z. cap.
m'”r- ti.Surdus de aliment tiz, 8 prinileg.79.1mm. 10, &
S alj. Ergoidem dicendum cft de Cardinalibus.

oy 2 Sedego contraniz fententiz adhzreo ; quam
g, docer Sanchez infimma tom. 2. 1ib.6.cap.6 1. 54.3un-
ief +f. fon,zy, & Barboladle inre Ecclef. libi1.cap.3.n.25.&
#alot. Lezzanain gq.canon.cap. 17.7. 9.quia Rebigiofi Epif-
copiid facientes non incutrunt in excommunicario-
nem ; ergo neque Cardinales 3 quod Epifcopi verd
habitum fie Religionis deponentes non incutrant
fii&am excommunicarionem , probatur,quia nullo

iute ¢ft excommunicario indi¢ta Monacho, qui prz=

textu Epifcopalis dignitaris habitum dimirtit,& Epi-
fc‘cpalem induit,quia textus ille cxcommunicans cla-

1¢ loguitur de Religiofo fub Abbatis obedientia ma-
nenic, citifque regulis aftricto, atque ita cam ratio-

nem reddit, ne decur Monachis materia vagandi di-

willo habitu, co qudd 4 nemine cognofcentur, qua

in Epifecopo Religiofo deficiuntyve poté quinon eit

I‘fb tegul® obedientia, & induens Epilcopalem ha-

itum mints aptus erit ad cuagandom, & ira hane
ﬁn::ntiam']uquens de Epi{copis ténee etiam Rodri-
QUezin g regultomir.g. §8. art.3. Tappiain auth. in-
&4lfisver fun eap.6.num. 61.C de [acrof. Ecclef. Lopez

i‘-iiji‘mda tom.1.lib, 3. traft. 1. contr. 2, wam, 14, &
alij,

—

RESOL. LXXXVIL

An Cardinalis Religiofus poffic effe compater in Bap-
tifmo , g Conﬁréasiampeﬁ 4 2 e

Hdem dicendum eft de Epifeopi, o
“a&‘: P::f. ;J;‘i e Epiftopis Religiofis ¢ Ex part.s.
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Vamuis Imola in (lem.1.n.2.de flata Monach,

§.1.

Sup. contens
to in hac

dicat Po]]&; ‘li_cmc Epircopiﬁ_hﬂnc €OM= por i1 fom.
pateritatem non fufcipiendo, fed baptizandoivnde [ ¢, 2. Refl

idem videtur dicendum de Catdinalibus :tamen ego
puto abfolure polle Epifcopos 8¢ Cardmales tenere
i Baptifmo , & fic eam compzste-rnimrcm contra-
here, & patet cxnmpl\) G[cgoni » qui ex Rcligiuuc
promozus ad Cardinalatum factus eft Maurity Tin-
peratoris compater , & ira de Epifcopigdocet Ra-
driquez in gg.regnltom.2. quaft. §8.ars. 3. Barbola de
officio Parochi, cap.i8.nu.32, 8 de Cardinalibos idem
Barbofa in fure Eceleflib.1.cap.; mum.16.Sanchez in
Sfrmma, tom, 2.1ib.6. cap. 6. num.34. &ratio cft ; quia
in Epifcopis, & Eardinalibus non {ubeft fami-
liaricadis pimiz petienlum, &inde inconTinentiz,ex
quo Canenes hoc officium facere Religiofis prohi-
buerunc. :

RESO L, LXXxVIIL

An Cavdinales ex licentia Summi Pantificis poffint re-
§fari de bonis perceptis Cardinalivii Galers ¢ Ex
part.f.eract.2 Refso.

§.1. Egat Batbatia de Card.g.4.mm. 7.9bi fic ait.

Si quanitur yerum Papa pofiit conccdﬁc;c
poteftatem teftandi Cardinalibus de rebus quaiitis
intuitn Cardinalaras,& videtur dicendum,quod po-
teft haberi , haber enim poteftatem fupra ius pofi-
tinum,c iunotuit de elect.cap. Prapl:iﬁu'z, de camtﬂ‘. pné.
cum fimilib.Sed iura pofitiua prohibucrunt Clericos,
Sacerdotes, Epilcopos, Cardinales , & fimiles pofle
teftari de tebus quefitis ab Ecclefia : ergo Papa po-
tuit circa illa iura difpo(itina difpenfare , & propiet
hoc feruatus communis moderna obfervantia,in quo
videmus Summum Pontificem concedere huinfmodi
poteftatem. Aut quaritur , viram Papa poflit con-
cedere poteftatem Cardinalibus teftandi fuper rebus
quafitis ex Cardinalatu, relinquendo illas extranciss
& praferendo ¢os Ecclefiz, sz tunc fi hoc facere po-
teft, ipfe Deus-index , qui omnia nouit, juxta illud:
Nouit ille,qui nihil ignorat ¢.nouitde indic.(ubiicio
tamen e decifioni {ancte mauis Ecelefiaséc ponde-
ra etiam,quia licer Papa concedat faculratem teftan=
di Cardinalibus de rebus quefitisintuit Cardinala-
tus; debet reftringi,& limitati illa putc&as,vidclicet
ad bené metitos, ve fuperils in precedent quaftio=
ne dixi, vel ad pias eaufas, feu ad eleemplynas.

2. Vertim his non obftantibus affinmatiuam {en-
tentiam docer Azotius tom, 2. lib. 4-cap. 3 guafis
quia hec bona Cardinalibusnon dantur ratione Ec-
clefiz vel benchicij Ecclefiaftici,fed fimplicirer ra-
tione muneris & officij, quo apud Pontificem fun-
guniur, Sed in hoc atendenda eft confucrudo Ro-
manz Curiz,

RESOL LXXXIX

An Cardinales in teftamentis gasudeant prinilegio Mili-

tum ¢ Ex part.g.ract2,Relgr.
§.1.C Vppono privilegiom militum confiftere pri-
mo circa formam & folemnitatem teftamen-

ti, v feprem teftes non rcquiramur,fad duo foltim,
vel ad validandum difpofitionem, fi miles teftetur in
caltris extra conflictum belli, vel ad verificandum
feriprurare militis teftamentum  facientis in conflia
& belli; vt fuperits dittumeft. Secundd circa fub-
ftantiam & efficaciam difpofitionis,quia miles poteft
decedere

21, §. vl in
fine, & in
Rell22.§. L
prope finem.
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