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62. An sit licitum Mercatoribus dicere petenti mutuo centum nolumus tibi
tantam pecuniam mutuo dare, sed mutuabimus 50. & si volueris totidem,
dabimus in mercibus vel etiam totum, quod mutuo petis ad ...
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An fiv licitum mercatoribus dicere petenti murgo cen=
tumnolumus tibi tantam pecnniam dare, cdmutuabi-
mits 50. & [i voluerss totidem dabimsus in mereibug,

! etii : ;
el ceiam toggm 5 guod mutuo peris ad fummum pre~
tium ad credsium ?

s d : .

A an feclufis obligatione , vt illas merces fils renendar,
licear mutnanti , ficut & aliis emere illas '.vi!iprm's
aligrum; e’ Ex p.iar.8.Rel,

33.

Sup hoe fup. §. 1.
in Relirg

Ffirmartiué refponder Salas tr.de wfaridubaz,
I da |{1"-(' LA 7. 1. qui :,jmt nlm!:gs .‘.lllus. Er ita noniflimé
e ¢-uocuit P.Joannes de la Cruz in dif “onftienc, pare. 1,
precepegog.s. dub. 2. conel, 1. vbi fic afleriv:[Viura eft
mutnare obligando muruatarium 5 ve dimidium mue
tiun piat in mercibus.Secus,fi fit fine ablivarione,
dicendo,fe nolle mutnare ran iam ; E{"nl,qhﬁj
accipiat mutiaca 'r:]ir,nhquid in mercibus , tunc
non erit viurg, ecfi {ciat mutuans mutuatarium vendi-
Sop.hoein  turum vilits illas, Er licér muruans non poflitobligare
<r‘u-i|1. Refol. mumatation,ve illas merces fibirenendarytamen feclus
©qq. 1a hac obligatione,licer muruanti,ficur & aliis, emere
illas vili pretio aliorum:quia idem eft precium iufbam
relpedtu omnium emptorum. | Ita ille,& fatis quidem
prebabilirer:quia,fi alver cafdem merces emeret infimo
pretio, pecunia numerata,nullam commirteret ininfti-
tiam.Ergo,neque ipfe merearor,qui prits eas vendidir:
non enim factus eft deterioris conditionis ad emen-
dum, per hoc, quod vendideric illas mezces. Sugpmm
tamen,mercarorem in paétum hoc non deduxifle. Tra-
que puto,hanc fententiam effe in praxi probabiliffim3.
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Piriem fit licitum vendere ves credita pecania previoriga-
rafo, 5 & pofleaillasfiatim emere numerara pecunia
pretio infimoyvel medio 7

Et qfid, [i venditor iniret pattum cum emptoresut vem
emptam irerum [ibi vendar infimo , vel medio pretio ?
Ex p.1.r 8. Ref 20,

suphocin §.1, Efpondco affirmating cum Homobono de
Ref.prate- Rﬂorﬂs in exam.Ecclefip.2.tr.9.c.3.9.5. Lays
Tit. ante Me- yoan i Theol.moy.lib.: Jeit. 5 .trafl . 4.0.16.0.16. Lefho
difi, verl. Ee | . i
licer. & lege 1bra 26, 21, dub. 16, n. 150 Reginaldo lib.2 5. n.296.
aliam §. cins Toletolib.s cap. 3 1. n.50. Sala trait.de empr.cs vend.
nor 1.& ‘Re- dub.37.n.2« Navarra de reffit.lib. 3. c.2. nfi7. Rebellio
fol.Leq. 1ib.9.q.7.m7. & aliis. Quia in wli venditione, & em-
ptione res venditur,& emitur iufto pretio.Ergo.&e.
Pro conten- 2. Limitandaeft tamen {upradiéa fententia;vt non
toinhoc§. procedat, fi venditor iniret padtum cum EmpLoLe , vt
in Relfequin pomy emptam iternm {ibi vendar infimo,vel medio pre-
ﬁl][ E Ne¢  tio, Vide Molfefium in fimm.tam. s trafts 1 2o, .70 0T,
e Molinam de infl.tom 2 disp 316.7.2. & Dodores ci-
taros.Sed de hac queftione iterum redibit fermo.
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Solent meycatores alignando non mutuare indiqrm:',ﬂ’d
i credito merces offerre, & Wf”d&l’tfl{mmg};rer;ﬂ, it
illeeasvendar numerata pecnniaseui wolnerst,fed em=
F(grﬂm i illas offert ipfis mercatoribus 5 gui eafdem
SHETCES EMUnt ptwnia ﬁurn{raiap}-eria medip, vel in-
fimayqui wn;mﬂm Hifpané vocarur Mohatra, Jalice
Stacco gueritur an fit licitus ?

Et deducizursqued meycasor.non poreft ad hoc cogere il=

Tra&acus IT1.

lamnec pattum exvlivitumsaut smplicitum adhibere.
Ex p.1. w.8.Rel 48.

§.1. Edina lib.1.fimm.c.14.§.23. & D.Antoni- $

nus p. 3.rir.8ic.4. §uge exiftimant effe iniy-
ftum,& 1:;\1“:‘\(\1‘1}3 yluram, quando idem redimit, Nam
hic contradtus, recte confiderarus,mutnum renera eﬂ-,
& cum vfura.Quid enim alind eft,Petrum mercatorem
vendere Joanni merces pretio,vt roc.Joluendas in fine
anni,& ftatim puﬂ:m ea{dem emere Pccllnia numerata
prétio,vt go.quam dedifle illi mutud go, recipienda in
fine anni cum lucre vt 10. Qui contradtus reuerd eft
mutuum,& cum viira: Hinc omnes prudentes,eo au-
dito,illum ftatim condemnant, & mercatorem itaven-
dentem,ac reementem,iniquum iudicant;& in legibug
Caftelle,vt notat Rebellius p.2./ib.g.q.7.2.7. fub gra=
uiflimis peenis P[Dhibcmr contractus ifte;

2. Sed verils alij exiffimant,contractum iftum non
elle iuiquum,ncc damnandum, fi (11;}3&‘:( in co reperia~
tur conditio, Prior eft, vt {ctuetur femper iuftum pre~
tium : nam , clim merces huiu(modi cerrum pretium 4
lt‘gt illis impofitum non habeant ; fed iu!hun illarum
pretium fityquo venduntur communi v 1'ori.,qued,_\:t
pater,habet latitudinem; i mercator, neque cam carils.
vendit, latitudinem illam excedat ; neque ; clim vilids
emit,ab eadem lacitudine deficiat,feruat vtique priorem
conditionem in hoc contradu debitam. Altera conditio
eft,vt tollatur omne fc:lndnlum,cxplicﬂndo,iu tali con-
tradtu nullam effe iniquitatem, chm nee prf:ium_ Figiﬁ
dum,in quo vendit,excedar lﬂtitll(!]llcl‘.I ml'h_ pre‘n];r:ec
ab flla deficiat pretium infimum, in quo emit. Sic Na-
tiarrus ¢. 23,7, 1. Perrns a Navarra lib. 3 (C.2ARML170.
Homobonus i exxrm.},'cclcﬁp. 2179 €23 Ged R‘E-gms
in futs vefol.cafl14.6 34 Summa Corona p.2.c.8.m.9s
& Leflius lib.2.c.21.dub 161130, ¥

3 Nee valet dicere, qudd idem fit emptor , quiante

erat venditorsnam , veait Leffius;fialins poterat illo

. 5 ;
pretio emere; cur non meLcaror,qul yendidie, Imé be-
neficium in hoc alteri preeftari viderur, dum liberatnr
emptot i quarendis aliis,& & lumptibus in proxenetas

up.hgfy
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faciendis. Non tamen poteft illum ad hoc ﬂ)!i-:c.m’ 1CC §op, hosk
padum implicitum,aus explicitum de hoc ﬂ.d hibere,ve Relprgd
notat Graflius pex lib.2,6.109,n.4.8¢ Bonacina de con- §ilk

raft.difp.3.ger puntl, 3.1 20
; 4. Aﬁﬁnﬁ al'fqui 3 élnc‘)cl vt hec \'cl1&ijtic_> ‘ab inh‘ll’ti-
tia, & ylura immunis fic ; non dcbcc fieri intentione
principali reemendi viliori pretio , ita vt fine fpel!lufs
Iucri;non effer creditd mercator venditurus.Sic M‘uh—
D4 tomo 2.di8p.310. Angelus w_Vﬁ;m,n,Gc.Inpmhb.l..
de contrici34. Vega in fum.tom.2. €.131s caf.62. Az~
rius p.3 libB.c.11. & alij. i i i "
5.:Sed mihi placer opinio Ieannis Sale in prail. de
empr. wend.dub. 3 7:1.4.q01 improbat hanc conditio<
nem.Et ratio eft:quia,ybi nihil vlera fortem deducitur
in padtum, nec {peratur;ve pretium ,aut r!cbmum dg ins
ftitia pro muruosnulla eft viura, it anétarium pr‘i‘];alpa-
liter,fen mints principahter iutcnd'amr,vl: yultMo 1:;1:&
tom.2.difp.305, Valentia rom.3. difp.s- z;.:.lt.plmcﬂi :
Navarra de reff.lib. 3.cap. r.dub.2.m1 9o & idem Sala
traft.dewfirisdub. s 1.5 Ergo,&cs = i
6. R.cf'pondcmio igitur ad qnthl}l ,dico 512 aP
contradum non efle illicitnm , etiamfi mercator. talt
intentione vendat illas merces, & pofica pet fe,vel pee
alios emar illas ; modd non adfic fc:m:.‘..ilum-,neqa{-c[_}.1—
Gum explicitum, vel implicitum d:c 1"\_n'ouc:1‘1dcmrn;‘1nj
terueniat 3 & modd intra limites inft pretij FDU[I_MB
ita vt quandevendit creditdsnon excedat prﬂill'é‘?cril't‘
mum ; & quando emit pumerata pecunia;non X
uftum infimum.Salua,éce.
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