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27. Quis consuluit homicidium cuiusdam Clerici, & postea serio consilium
reuocauit, queeritur, an ex homicidio sequuto incurrat
excommunicationem, irregularitatem, & obligationem restituendi? Ex p. 3.
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(G dub .61, Suatez difpaayftidangs. & Carolus
.{-e.Gra(ﬁsf 6lg. mims. 3 54 DA ille eft canfa moralis
glis percaflionisy & excitat 8 movek; & virtualiver
pnganVariim verd mandans incurrat, (i mandatarius

eycelleric fines mandati  uty quia mndavi: tantim
bt rberare Clericum, & mandatarius illam yu!n_emvm
‘m,E;jncurrClC-fatC“d“m eft, prouc in fimili dlsl_cur de
; <0, qui fecit mandatam ad vulnerandum : qudd fife-
1: st homicidium, teneturde occile o.finide bomie,
iy gonam vulnera, & percafliones non dapturad'men-
o o, Secits autem effet,fi quis mandarer,ut tanciim
iafecaue Clerico injuria verbalis,8 mandacarius ¢x-
elietityfaciendo illiinjuriam pecfonalém: quia tanc
jundans noh erit excommunicatus, prout iple wat-
ditarivs : & hloc ea ratione; quiamandans juflivfieei
aftom, proprer qxl_emfie _{uim:uranon incarrit in
penam excommunicationis. - 1 - :
. 3, Nota etiam; qudd i aliquis,licét non mandet,
i ve] confulat percuffionem exprelsé , dicit ramencom
1 [ois, [e defiderare vindictam detali Clerico 5 o]
'Pnﬂei {ui maoti his verbis percutiant ;‘iﬁe‘incmri.r ex-
communicationcm : quias licét non dixerit eo animo,
wmen debebat previdere; fuos credituros efle , qadd
iple hoc animo dicebat: Quod probatur argnmento
cap, uleimi de bomicidio, in 6. 'Vude, ur eflec liber ab
excommunicatione y deberet affirmare, {& non dicere
toanimo, ut percutiant, & qudd non defideracyiqudd
ipli percutiant, probatur:argumento cap. penulu‘mi 3
debomicidio in 6. Vide Avilam de cenf. pare, 2, cap.’5s
difp3 dubiio.conclg s 2
4 Notindum eft eviam hic’, ratam habentem
perenffiohem Glerici etiam polt fadtam;incurrere it
cenfuram Canonis;ut patet ex texcu in eap.Utimn ghis,
defenten, ecommunicat. in'6 . cujus verba funt hze:
Ciguis abfyue tno andaro manus ingeit in'Clericum
o nmine violen:as § f hoc ratum babueris, excommuni-
waliiens latam a Cannincinilant er inchris,iem ratie
’Mi’i‘lin retrotrabatar o -G mandato debeat comparari, S¢
vers infectio eadem tuo nomine ‘non fit faila, tinc y licet
Pecces ratam habendo, o tamen propter hot excommn-
sications ilins vinsulo innrdarisicion quis varum habe-
teticgucar , quod efus Homine non ¢ff geftum. Hiecibi.
Triatamen tequicantur, ut oprime obfervatMegala
3 partinftis, Confef. ib.4.c.1. quaft.1 nam.7, ad hoc,
uttatum habens hac cenfura'ligetur. Primum, at de-

li&am fic commiffam nomine fuo , alioquin illud ra- :

tificare non poteft,ut dicit textus. Secandim,ut vere
tatom Habear,id e{l,utappmbct faGum nomine fuo:
nm,i tiitim non doleret,vel gauderet, quod fit fa-
umynon dicererur ratum habérestertium,ut rempo-
16, quo fuir commiffum deliGtum fueric iplc habilis
u compirtendam illud : nam, clim ratihabitio retro-
‘{ahaturad tempus,prinfquam fuerat commiflum de-
}:ﬂ“msnEcc[ﬁrio requiritur, ur tunc temporisratum
abens faerit habilis ad mandandum : unde » f erat
wnc infins, vel amens, ratun habere non poreft. Et
comnia docer etiam Villalobos Swmma t.1. 17, 17,
n’o l?aklﬂ:;m?. 11. ubi ficaic: [ Aunque efte Canon
hier:alc[: los, que mandan,ﬁnq folo del que por fi
e tigo,otro Canonloeftiendeal que lo man-
C:' © que por fuauthoridad otro al Clerico. Y ofro
z::"::;lesﬂllcnfie 4 aquellos, en cuyonombre fe hi-
26k l?: E oﬁignoralfen » fi defpues quando lo Fu-
i ma,ndadon ‘rmfxrop » que efto es como fi lo vuic-
“Cho,quc dti) a .prmc‘xpm‘,(.:onforme h la rcgta deDe-
s, :: : ?a&u’mbmo rerrarmlnmr\, ¢ mandato
i qucll nsr i defpues no lo aprovd , fi no que
b “mt pe avla dello , no quedara dcfcom\ulga-
b ?_OCE. o quedara el , que fe holgd del
i nt i{uuft‘ izo al Clerigo , ﬁrlm fe-hizo en ﬁ_x
aﬁmﬂ’ ofme 3 otra regla, que dize : Ratum quis
“spoteft quod ipfins nomine non off geffum, y fe
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colige del texto citado.] Hee illg Sed ngdeferas via-
dere Avilam de cenfur.p.avo.g dispi3dnb.g.” o
: pi ‘
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Qs canfilnit bomsici divam cofofdam Clerici ,ﬁ‘dﬁﬁﬂf*

i ferio confilinm revocavit guaritit,an ex homicidiofe=

“gauto incurrar eXCOmmnnicationem, imgularimtfm =

& obligationiem reffituendi YEx p.3athg. & Mile.1.
Rel 84 alias 3. *

§.1. yulchraeft hac queltioy & exilla 2 Confella-

]_).*iis multi-cafus benigné (i opus erit refolai
poflunt ; ideo probabiliter negative refpondendan
effc puto. Etratio eft’; ‘quia'quando confulens fecit
quod potuit, ut prius confilium cveriat, vel oftendat
omnibis confideratis effe iniquum 5 & non ample-

* @endum s non videtur inrali- cafa exeqoutor ipfius

confilio moveri, fed potiis fna malitia. Et ideo con-
tra Navarrum in man.c.2 77,25 38 alios, hane {enten-
viam quoad ‘excommunicationer tenent Layman in
Theolmordib.rarspor.c.sng. Aviladecenfl p.a.eg,
difp.3.dub.iconel.3. 8 alij: Idem quoad irrcgularita-
tem conitra Molinam .2, 2.3 paster. difp.73 1. Tole-
tom /6.1.¢.8). & alios fic tencnt D. Anton. in 3.p.tit.
18.c.2/§.2. Sylvelter ver. homicididm 1.n.11.§.3. & m.
v2:in fin.Perrus Navarra dereflir.ibi3 i 27.& hanc
fententiam probabilem vocat Lelibia .13 .dub.x
17.& Layit: lococitate: Et tandeny quoad obligatio-
nem reftituendisliberanc eriam confulentem qui ferid
conlilium fiiam tévocavit, non ignobiles audores, ut
Tanncrus in 1.2, difp.4 9.6.dub.s 1394, Salonin 2,
2.9.62.art.7:contr6.& expreﬂiusPetmsNavar.de reffis.
loco cirata. Emanuel Sawerb.reffitan.1 1, contra Malde-
Yum in 2.2.t7,4.0.2.dub. 3 .8¢ hanc fencentiam cum Lef-
fio probabilem etiam vocat Layman; uti reveractt,

2. Concladendum eft igicur com dicto Layman
in gratam Confeffatiorum ad tollendos omnes fcru=
pulos, quod qui alteri propofitis rationibus homici-
dium injuftum perfuafic, fi eas p oftea ferio, 8 quare-
nus poteft efficaciter retractavit,fequuto nihilominus
homicidio , nec in excommunicationem, nec in irre=
gularitatem , nec etiam probabiliter in obligationem
reftituendi incurrir. =

RESOL. XXVIIL

Anrevocantesmandatum, & confilinim, fi percuffio Cle=
vici [equatir , incidant in cenfuram?

Idem dicendum est de irregularitate , & damni compen-
Jandi obligatione. )

Ei guiddicendum eff de illo , qui propinate veneno Cle=

~

Sup. conten-
tis in titulo
hujus ref.in
Rref feq. 88
[up. iner T
rel. 74, per
tor.fignantes
§.z.ante me= «
dinm, 4 verl
Virum, &
pro pare, &
obligatione
reftirucionis
into.8.tr. §e
refl 85. &
pro parte it=
regularitaris
inf. in tr. 6.
lege do&ri=
nam Ref 2§«
& aliarum
hujus: note

vicum occidit , tametfi diligentiam adbibnerit ad dame

num impediendnm. Ex part, 9. traét.4. Refol1 s,

§.1 .NEgalivé refponder Sylv. ver. Homicidium
1.72um. 11, & §. 3.224m. 12, Navarra de re-
Jitlib.3 .c.q.mum 47.Avilade cenfipart.a. c3p.5 difp.3.

dub.7 .concl.s. & Layman lib,x.tr.5. parts2, ci7.mam.7.

in fine,ubi ficait: [ Refolutio fit : Quialteri, porpo-
fitis tationibus,homicidium injuftam perfuafit,fi eas
poltea ferid , & quatenus poteft , efficaciter rerradka-
vit j fequuro nihilomints homicidio ; excommunica-
tionem non incarrit;quin & probabiliter ab irregula-
ritate,& damnicompéﬁndi obligatione immunis eft:
quamvis oppofita fententia,quod attiner ad irregula-
ritatem,& damni compenfationem, 2que probabilis,

Pro excoid«
municatio=
ne, irregula=
titare & dd=
ni compens
farione con=
tentis in hac
Ref. fighan=
ter lege prae=
cedentem
Ref: per tot.
& pro parte,
vide alias
Rel & §§.
€jus annot.

aut forraffe probabilior exiftar. ] Tra ille, Igicur , fe-
cundim hos Authores,faa revocatione mandati,vel
confilij de fe eflicaci , non eft cenfendum , mandara-
rium,vel confiliarium ex eo moveri,{ed ob fuam ma-

liciam, clim revocationi ftare'poffit, & debeat.
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