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Diana, Antonino
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143. An quando commodatarius, vel depositarius est dubius, vtrum res sit
sua culpa amissa teneatur illam restituere? Et ad hoc, an requiratur lata
culpa theologica, & mortalis? Idem dicendum est de ...
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[ dmdelitum fon prafumar

ericneminem teneri in confe cicptia,uiﬁ ex cul-
P & lata » & non ex culpa leui , & leviflima
3 i3 '5m¢; contrahentes (it conuentum,Ira Leffius
e :Lhm-d bt 1.8 Filliucius " qm{ﬂ. morals Lot
‘ib""'l?',_k;;i;un;.z; Ex hac doétrina erune liberi &
;,u;:,; Fc'mpulis Cpnfcl]dri j : & ego, vrdixi, exiftimo
llam facis probabilem. i
4 Non rericebo etiam m_hac materia ﬁngulgrcm
fengentiam Ferdiriandi Rebellij 2z ohlig iufl.p. i, 6.
B gy A, fque ad uum. 10 afferentis, in Fg{c‘) con-
g &in }E{cmiz in ordm'? ad reftirutionem non !luﬁlu.rr. la-
B o culpam iridicam ; {ed requiri Theologicanm , &
ok orslem,ac denique {olum dolum f'CI‘LIm.‘lF.I.ql evulr,
it dcpgﬁrm'ius per C[-a[{:lm.lgnurantllam,v_c. mcogitan-
riam 3 (en oblivfoiem omictat rem aepo[n?m, non e-
sierl in conlcientia s nifi, quando’ culpa lclcr.te::_ eft
commilfa, vefi propter pigritiam nolie cxprcfsc rem
alienam cuftodive ; vel data operacam per periculola
Joca defetat, Et i audire vis _cius verba, haec funt ;
[Q;_mmuis iniudiciali fot‘o depofitating teneatur , non
i de dolo, {ed etiam de lara CEIIP'(!', quia,quando
Pm;]m culpu , dolus efle prmﬁu‘mmr 5. tamen in fo-
o conlcientiz 4 vbi veriras conftac ;. d-:_fulo dolo re-
neawr, ] Hzcilleran pfob“.blllt{.“l‘ & 1_:1_d1tmt.'vm do-
&, & legant loannem Valeram in diffe, entiis ptriuf
ane foriy erbs depoficnms d ffer.q.numi4. qui Rebellium
acriter impughaty
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Stabularif, nantay & caupones ad guam cnlpam tencan~
viity an (2lion de dolo:vel de lewi culpasvarione contra-
s vel guafi contraitu, qurd eff valde notunduwm a
Confeffiriisz Ex p 3.10,6.8 Milc,2 Rela 1,

fakein §:1. ) E{i:nndco,quc‘:dlicéi [upradi&i ﬁgn omnes,
Vipaein qui depolito_pro mercede res alienas rs:ci-
s piun, i Frro externo J: omni eulpa , etiam leuiflima
E * tenedntur ex gt itayar bocs flandi.L aupe.&c hoc ne ho-
e i fandibus pateret,

by, L, Auamen in fore conftientia puto [oldm de do-
& log leui culpa rarione contradtus, vel quafi contra-

&us Fenerd, & ita in terminis decet Rebell. peoa dib.x

ﬁ; 11, & ali) quod eft valde notandum 3 Con=
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An guando cammad‘ﬁfﬁ&?wf depofirarius eft dubins 5
v ves fic fus culpa amiffa , cenearur illam refti-
thtre 2

Etadboc an reqtivarse Lars ool pa heologica, o thorealis?

Hem dicendum eft de locatore, 5 condulFores

Etwatatirguod infove externagfires depofitarif appareqt
icalumessprefumirur ittdolo,Gre. Ex pugoit.3Reli30:

;‘: i, ;Tiaad conmodatarinm affirmatiug re(pondef
el Tl inﬂ':llra ‘I‘n’-w.!.dsfp.;.c.-1.r?raff.?.n.50.@' 51
N " garita cafuum confe ient.ver. commoda-
" J?;‘dam’ & wer. dubium, Ratio eft , quia in dubio potius
[y " num pati d‘:l‘)thlll beneficium accepit , quam qui
Ry ﬂf:ﬂ.lu_ht: demdg v& commodatarius oEligcrur adres
;;.%M:: ttionem fufficit culpa juridica, Ergo,&e.
8 % Sed his non obftancbus contratiam {ententiant
i) 0% cumn Jogine Sancio in {Ele&?:‘:.difp.q.;.n.n,vbi fic

ol g : : .
“Quando depofitaritis,vel commodatarius dubius ¢ft

s it i culpa amiffa, non tenetur refritgere > quig
sipleeft in pofleflione

2 innocentig,[a ille,8 Villalobos'; [im.to 1.t 1.

d‘f'_m"" 1;,:‘; ;&I‘ifi“!;a depofitario que duda & la.ce=
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{a peregio. por fu culpz 6 efta obligado & reflituir pof
que eftaen poffefiion y csforme al derecho,]in dubiis
non prafumitarfelidum.Vode hanc fententian: tenet
Sanch.de mar .1, Ladifpog vy Leflus seb.2ar, 2,
dyb.s.in fineiSalas in toaur 8.difi fi23m24;5 Ca-
fbrus Palads ¢, odi . sspimsdon.a Henksl $a5e. vsain fins
3. Nora tamen quod in ford externo; £ res dcpnﬁ-
tarij appateant i11cu]1lt|! s prazfumitur 3 dolo,& idde=
pofitario incumbit enus probandi cafu periifie , vel
non pofle fimul feruafleres uas, & depofitas , ob im=
minens incendium, vel ex alia ratione, m:\l-.ri‘.'léqne res
flias ii:ru:llr{-, quim alienas; tunc ehim ceflat digta pré-
ﬁlmjmo_ de dolo; eriamfires fuz viliores eflent. Iras
Mafcavdide probirizeride) offcdcims.ponelii 99y
4. Sed an epinio fupra polira in Emorcr‘n depofirarij, 3 & o
& commodatatij applicanda fir ad locatorium;len con- . vities §a vles
ductorem; necatineé refpondet Merolla /g difp.3. 604, ad mwedium ;
goroll 7: . y4. Sed hane foam fententiain probabilio= & in alia
rem yacatseigo cheraria {ecandin ipfumies pmb?.bilis; g‘gl Vl;’ "‘::;
5+ Notandum cft etiam pro prefenti inacetia id g s
quod ctiam alibi notauinmis 4 exiftimare aliquos genes Albi inRele
ralite; , in contractibus neminetn renerhad reflitutio- que bic &
nem nifi de dolo, & laca culpa+: latam auten eulpam r it ;ﬁe
volunt efle illan: ; qoa cft culpa mortalis 5 ynde infe- § i AWerE
runt etian:fi nen adhibeator diligentia commubis,qux sfferentes in
Facerer latam culpam iuridicdn , tamwen {i hoe provie- conrrattib.
niatex natitali oblivione . ita vt excuferur quis & mos- & ih alis
tali, non obligar ilia lataculpa in foto interiori ad re- %% 1%%
{titutionem. lta Sotus fib. . de iuft 4. 2ars.2 . Martinus
Ledelmd 2, par 4. 0:8 are.6 § [ 4 dubias: Henriquez
{ib.a.c.3.n1dn fine. Emanuél Sa werculpas vim. v, &
haric opinionem alibi cum Leflio 4ib 2.¢ 7. dub8imigs.
probabilem effe ivdicaui, & nunc iterum indico, quics
quid aliqui aduerfurh e noh folide ebmuriurauering.
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RE SO L CXLIV;
An depofitarin poffir vri ve depofita vfi confumpribis

lizuerbi graria frumentoso'es. e, dummoda cert fit
Je tantwmdem einfdem generis, & bonitatis pretio ha~
biturums cum Domins repetiverie 1 EXp. 4:10,%, &
Milc.Refol.68. .

§.1.% 7Idetnr neg’an’nérefgomﬁcndnm; ham fi dépé  Quarncis
Vﬁtarius fine exprefla , vel praefompta domini non plénd

Licentia yeatur re depofita,& eam alienet,furtum com- :‘J':i‘::):'gc
imittere cenfetur, ve patet ex L. 3. Caeod: & ex Inflit: de ger. feq. da-
oblig.gue ex deliflo nafe sinr § firtum: : &rinam §. 1

2, Verlim contrarium tenendum eft de rebus vl & fignanier
mn{'umptibi?ﬂm;,v.g.&l.mwmc,oleo, &ec. vi (alté gra- E"lf' _‘“":l‘.g‘"’
ui peceati condénandus non fit depofitaris fi ea alie- L‘E :c;fl Tt
net, modo certus fic fe tantumdem eiufdem QENETiS aC jeg,
boniratis pretio habiturum clim dominus repetiuerit,
nam talis alienatio in fullum eivs damnd cedic, Vnde
liegr Magiﬁr:uus prohibear, ficuti ex communi Cafas
ieo jure prohibitum eft ; ne frumentuin ex horreo fine
éius inffu extrahiatur , ne pecunie publicz in mutonm
aliis tradanturjfi tamen eerrum fic neque iplum Magis
{tratum,nequealios vllnm exinde damnum accepturos;
quia td induftrivs eft officialis, vt conflitntis tempori=

us frumenita ac pecunias zqué bona in propeu haE:at,

probabile eft non pofle culpz mortalis damnari. Ira 2
Layman in Theol v Ly fet s trgea§ i e 4 qui
titat D.Antonini,Syhieftenm; Navarrum & Rebellifi
RESOL: €XLy,
Sup. primd
i Thefleurierius alicuius Prisicipis 5 vel Procuvarir, fon :!ifl?in?::'::

Sfamulus alicuiug Dowini 5 inftio ipfo mpoffic cum Do- g, Ref ks
mifti pecuniis, quas ad expedenidas, vel conferiandds cuslim in S,
: knbess
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