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J"‘IE';E: : Si:erﬂh‘;}dcrfﬁ foa difpofuifser, pore fion poruerit, i toro illo valore damnum iptulic:
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minus ¢ wa c.u!Ea,non_vcm in hog,

25. Ex diflis folves illam dy

for malz fidei tene
fur non Pcmc‘pit ex regliena , porni
re; [olves > inquam,naviter
LL\ETZMO].Vafqucz,aliiﬁluc apud Dicaltlenzy, fio
#ominus percepryrus fuiller , tenebitue ﬁlt,qui:m
ef {ecunds regula fur fuifler domineg canfa dimg|
vero dominus non fuille percepturus , fur g
« tenchiwr in foro confcientz ( nam. in forp g
‘_cogilm furreflitere ca, !eg.ﬁfundum, e i vink
tione , Sanch. in decal, lib, 2., Aum. 110, ) ity
non damnifigavit dominum , & ex alia parte nilid
- accepit a ge aliena , nec jufte, nec injufte , chm
fgnétos aceeperitut [upponimus,

26. Sblves item illam aliam difficultatm: frd
tenearur reftitucre fruus, quos dewminus et
ex rpi ufu fuz rei. Solves, inquam, diligentss Lm:j
diftingtiendo : fi enim percepiller ex re (a inbuf}
idc{%,pcccé’do, ita ut lucrum [‘Fcntum fuiller cxipfnw
cato,onftenebitur fuf'illnd lucrum refiture » quisly
jus generis lucrum non eft frodtus rel, (ed humang
litize : ac fi percepiller , licer peccando, non s
ut licrumn fecutum fuiffer ex peccato : fed cx e iyl
ex ulu ipfius rej fire,
fer Tructus rei dosini ; fic feler obligari fur adel
tutionem preij locat:’qnis domus,quam dol_mm:s,eeﬁ
cum peccato localler gferetrici, Tra idem Dic, inf
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Regula prifla, per illam deteriorationem fa{_tum cﬂ domino ;Vf.lh\

ctiam damnacinde fecura , & in dubio s quod dim wrcL.Fs;\
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factus ditior 5 & etiamf illi frudtus fuerine pereepti & verbi gratid,ex incendio cafuali,yel pet }ul‘tam’{ﬂ 5 dmiwiﬁ
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Cap. I1. De Injufta
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Confipmarut s quia detrimentum  il=
(3 inevitabiliter preparatum , mc
i n 9'_-;-;--,{5 .

it ;’o.‘.\EﬁOn
g cau il
“::\:]'»“! moralem mijimationd :
i forer exgr:‘hu 1..(.‘ aavel wdel
famnuim intulille moralitdx lf_‘x]ll
minus haber dominug ; quam
Hing inferebat Precepigt _1:1:115;[7‘ lol ph.;x
»Sm;_]rsll # msnufcrrpr_ir Jufh.& ij}: . 1; §1 f’
'+ o habuit ex Pecr.N rudib.goc.1dub.y.28.8¢
[M"tqcrz Dicaft.d, mox if..7 5 Jeamsqul lnr_crﬁct rar
auld p (tmeriffimé moricurum, effe yerum
arque iregul : posingy
e [ccuco Familiz, 8¢c. quianon dedit Jtnnmg;
3 qm_{moralimr cenfetar jam datum per certil-
s llam mox fururam morten.
, Solim rgo evenise potuit , ut ﬂl‘lttqu;w:(‘qu'“
et , codem modo apud dummurm peritar @, illo
s faerit futs vel equus lucrum ;\Il_quod *peplterit ,
i catentia ¢juis , domino anre idem tempus eve-
judmnom, [en cclaveric lucrum 5 tune profeétd
he-omoia anecedentia damnMcbete 3 lf;nt dnwmo
| ciri,exg'.prsccd‘ fatis eft certum , quia hec fing
ot domino,ur [upponiimus , defutura , & o
paite 5 st 2d (aderatem didum Tefs | Les mup—?r
domino fructificar, ; !
4 Adverce me dixille. mum, 2. (cx i}xccm‘..o c-.{ua-
W, el per juftam incmf.n:cn?)l i eniny es peritura
it ipad dominom per in]_uﬂltmm alterius, non pro-
Ipecs (cx Dicalt, tib.a.de juit.tr. 1.d.0.dub.gnum.s.
C e Lol Molin, Va(g.Perr,Navar,) c'xcnﬁlb‘c_ur fura
il e banendo,nam ille, qui pcringuﬂ:iti:\m :1bﬁ\ﬂmct,ulali;
pess fillit refticuere domino : ergo fi tu prawenifti;
em: el cencheris, quia obligatio,quam alius {ubiifler,
* PG eranllica et ratione damni , quod, alterom pre-
e g preintulifti,
% "?h'*” fidvettc iterum , me ibid, dixifle ( cerd peritugus
x lpﬁl’ @i dominum ) fi enim dubiumesMet,an tes apud, do-
2 QU mam perirura fuiffer, tenebitue fur ad reftitationem
humarg Sz ln Sylvelt R eg aliique apud Dicaft. Le.n.70.
on et in dubio melior debet efle conditio domivi, »
xmpﬁ' blataAc modo .1.diGum e in dubio de dawnis
icrom B ok, debere reftir, folimpro rata dubij, »
F“f adl Repondeo , it in damnis confectturis domino ex
winls 8 fiatone sef per Fureo ablatey, fed dn te iple ablata
ic. bt & quic loquor , non ica. Raub eft exuenda cx illo
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i, o domini vivere,fen exiftere, dubium awe
B emerpar,n Foeri peritoras, judicandum erit pro
81, e exiftentia, atque aded pro dominoNpfam
w’?ui:m At cim lncra confecurura exdees, Mondum
1 peread ;:mTfEif’c:?fﬁdlen:, &idco‘_‘a’h‘éuhio‘pm ipfis non~
it ﬁl.Sr&i dcard, nee pro dommq, quafi isfa poflede-
i 'q“‘“vlﬁxﬂlm capite f’u?pommus ea fepatata cereé
5 HMEEER Al Omino zquum eft,ut pro rata dubij,(en quan-

s valoftib (e i o ! ;
xiftens @ kimari 3 i erat refti=
o, @l marl & prudenti porerat refti
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Cov. M 'iiﬂgfui]raliuv‘endu[: clas autem huﬂ‘.cgliuﬂl ircuune
wd Died h&iﬁtinweﬁfs’ i incendinm , quibns triticom
ar omi bl o o um 2pnd ﬁlfFl}h five apud dominum
m’“ftidvals::" r:}'. Quzri jam poreft, an tanc Pe-
;jimpﬂa aq‘Iitau non > ?E-Hm tencatue : Videsin prace-
m hoERn fenyi 5, rP;_E LfllTe P““Z‘ injuftam confumptio-
10do P nificanee Eﬂ: e;‘_m-’m}“f id etiam queri potelt de
obligade f b combffi #lienam.Segerem,verb orati, aliend
oe Coréf B u&l 13 debéfne reflivucte roram fegetis vas
" Sedi ‘oc;im“,? comburenda fequenti dic foifler apud
cx femé® s R 7 - B
Lellhs ;Pfl-?:?ﬁmm tribus evenire circumiftantiis 4
'ﬂl\‘ndiun; it ::Dnﬁlmat,\r(:ndi(que, ol Al raar
Kiic crfv_v:fun'i:&. tune ?io,furc;n libere th-
Har i 205 valorem re[h:ue:e.[_ege Lellllc.
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Acceptione, &c. 325
n. 95.Valq.len71 Mol.r.3.d.7:6.0m 2.de Lugo,r.1. de
uSt.d 8 felt . mum g7 Par Nav lib.q.0.1. dub 5. fuse,
Rt‘-tLoTlh:pliJ tunc res erat domini, & quia non pra
videbarur pe ricalum ullum , res valebat fuo juﬂ;u prie-
tio : (1 ergoMique cam fur cmlf‘nmpﬁx,commxit abli=
rg:l!iugltm-‘:mn reftivdendi.qua tolli non }mul\: , mifl
achy fiac rettitutio , legatur Dicaftfib.r.de juffer.2.d.a.
dub.g.a ?r.74.t1u‘i videtur bignins loqui.

9. Secundd, fi aliquod periculum fubodoratum fuit
gwo exiftente,furinjqué confidnpfir ; vel vendidit; &
tunc, Aigy, remancre in fure « ligationem reftituendi
quid:‘n‘cd minus; quantam (eilicet judicabitur 3 viro
expertosex illo periculo rei pretivm dimingi ; quod fi
Ve ".,idi:,gi.-b'»: predium dare domino , cujus crat trivi-
clim g uidspretivm fuccedit loco rei;, 82 in hoe iam in-

~m. - s i
Y Menitur factus dicior ox re alienafur.Dummodo adver-

tas,mineris ctiam debuifle, proprer tale vitium peri-
culi iminentis,tem vendi:qudd fivendira et antiquo
pretio,debebit pars pretij excedens emprtori reddi,non
domino, qni:\ in illo exceln L'.\nptur fuic nl:’crpms,nou
verd dominus fuic A te injult? damnificatus,
1o.Tertid:Si periculum timebatur certum, & infal-
libile, quo packo res nihil valebat:quis enim rem jam-
jom certd perituram nublldque ufui fibi urilem emere
pietio velle 2 Er tunc,Ajo, nihil deberi 3 fure , qula
nif| damni intulic,confumendo rem nullins valoris:ad-
de dominum tacite confentire huic confumptioni_(_‘@{s
enim nd vellet i te panem,verbi gratia,confumi ponus
quam ablumi ab imminenti domms incendio 2
11.Petes: Far,fi pofﬁ‘t rem 3 fe ablatam eripere A

fimili,vetbi graria,incédio,obligaterirne eriperciidque

ex Iuftitidne an ex charitate?Refpondeo,obligari ex Iu-
ftitia, efto; negare videantur Lell.8& Vafg.foc. eit. obli-
gationem Iuftitiz.Ratio eft,quia fur , quamnis non fic
abfolute cuftos rei ablara™, quia tamen femper obliga-
tir rem domino reftitucre, conflequenter obligatur rem
eandem conlervare,faliem ;\‘qu:ill?di!ii‘:!nﬁ\\ , & labore,
quo  res fuas confervaret, ne fcilicet ponat voluntari
impedimentum ad refticuendum: ergo conta Iuftitiam
peccar,ni conferver,chim poffit,quod idem eft, ac dice-
1c,fi cim poffit,ab incendio™non eripiar,

D12, Quid,f quis rem {urripiat ante incendium, quo
cettd res erar apud dominum  peritura , obligatirne
illam reftiruers , an verd,ut fuam poffic confumere 2
Rylpondeo ghligari reftituere,nec ur fuam pofle con-
{tmere. Ra%o clara mihi eft,quia res quomodecunque
falya fiat , domini fermper elt, nifi ex circunftantiis
certd appareat,rem i domino jam fuifle vere, & ex ani-
mo ,non verd folinm ex neceflitate derelitam. Vide
qua dixi tralf.2.cap.8./Mm.14. Fortunzigitur iz do=
minus tribuac,{i res in twro pofita fuit i fure. Deduce-

_retamen pro (e furem pofle previum fui laboris, & in-

duffriz,fi que fuir, ipla recta ratio diékat , quantum
aursifi eric hoc precium,facilé colliges ex didkis rract. 2.
cap.8.an,7, in imili,

Qn):mdo res pcrit in mia, (ub ejus manum , cum quo
cam mitro ad dominum; qNd faciarn,dicam infra rratk.
4:§. Lanum, 3.
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§. IX. Onus. Reftisutionts guandonam adfic , fi acgept iny

™ vel deventio fint dubic injufte. Rens[five,
ts DE hac clim fatis ego difputaverim faperidis lib;
iz Decal cap.3.§ 7. werb, Reftirutio,illuc ac=

cedat,fi velit,curiofus Lector.
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§. 1.De fzeundn Radice, feu canfa Refiitutioniss
que eft Res accepra,

-
1. AT} Um non conftat tem , quam ego poflideo
¢ife alicnam, dicor pofliflor bone fidei: ciim
E¢ 3 conftat
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