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334 ExplicatDecalogi
dum is {eir pradiumnon effe fonm,atque aded nee fry-
&ns, & tamen abloluré , & fine conditione cgnfumic ,
git; & quidcln,l:mrpr:m{i\'{-, contra illum

ju:. eft re vera res e

Dixi { regalaricer ) nam fi hoe animo exphicito , vel
implicito quis affeéus effe:Quim hi frofgs funt Perf®,
verbi gratid ; Principis, ideo cos accipio , & confiimo ,
nam i ellent Pauli,vel aleding privati, non acciperem,
nec confumerem:tunc e fi fru@as de facto (unt Pau-
li;non effeis injuftus , nec refpedda Paali, nec refpeltu
Petri Principis, propter argumétum facbum # de Lugo
tom.1.de juft.d.17.(el.3.0mm, fine, (lege it®hgRanche
log.cit.nnm.257. Molin, ab eodem citarum 3 & eundem
de Lugo 4 j.iézdfef?.g.v.':m,z;.16.05 27.querg ego awgyili
Juplib.G.cap.4§.3.m..) & confequenter non "effer o
gandus ad reftitutiong ex ingufta acceptione,ex probm-
bili ppizlione, de qua in fimili dixi fuperisss o lib, 6.c. 4.
$.3.4 num. g0,

3. Tertia Duobiratio : Quid, meus Pradeceffor mala
fide laboravit,ar ego bofam habui,nocebitme mihi fi-
des haec mala pradecefloris 2

Rcfpondm 3 Commanis eft Doétrina, nocituram ti-
bi, fi esfucceor univerfalis , non verd fi
laris; Vniverfalis fucee Mor eft,verbi gravi ,
in omnibus fuccedit Teffarori defunéto, Par
verbi
bet,emit, dono sccipita]iq:.mm rém, Ira Sanchez loeo
citaro n.1 g 5.de Lugo difp.17.cit. num, 79.aliique Juzif-
perici ab ii{dem cira®.Ratio autem hujus.cémunis do-
Erinz efle
lis l'tpl.t‘ltlﬂnt perfonam Teltatoris, peflidétque om-
nia ejus bona eo modo , quo Epf‘CT;ﬁerr poﬂ-l-]tbdt,

nam propterea obligarut,{alem juxta vires heerediratis,
ad omnia Teltatoris debira > &d Teftator habebar fua
bonz obligata propter ejus malam fidem vero domi-
no , illique debebar eog fruétus , mala fide confumptos
reftituere, c®o & rCftitnere debebit ¢jus fucceflor:
faltem,nt didkom eft, juxta vires haxredicaris. Haec au-
tem repra(entatio clim non adfic in fucceTore parti-
culari, i ipfe bona fidd belo , ut fipponimus., val-
latar,cor ab aliena fide m.wt.ﬂ premendus fic 3 Non er-
goobligabitur ex injufta acceptione, fed folim ex T

ill;’.‘.ﬂ(' a, y Cll=
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(is particu-
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gratid, lrg.xtm-ius, & quiliber, qui ab aliquo fia- o

debet, quia heres , verhi grarid, univerfa- -
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_ C&mfﬂ hané ergo damnificay
notecur: Qi per cu!i:;am injuftitie
xit,vel dercriorem t€dilidit;non o
valul'gm el ,,\]1’!fquc Fructus,fed
quod emergic, ac omne lucrum
ex ejunfodi 1zfione, Rat
non inducererur aualitas qua per fuam
tionepp & damuificante fnducta eft. :
3. DiCum eft pEimd s ( per culpam fuf
Bravem Theologice, modo fari e plicaro, fip
4- Dictum eft fccundd ( defiTiyey 5 el deve
utique direét, & ut canfa per {enam quid fic
dum, fit indiredta deftru@tio » & per accides . o
Suplib6.c.4 $.1. .
5. DiGum eft terrid
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,‘(valonm rei )'

1 ! quanti
* valebarfive inre,five infpe , quando i re dedtr
nam kcundlim illom valoram doming

fti. Qudd fi folim rem dc teriorem reddidi
dummxar,qmnri xftimatur deterioratio « f
inducetnr zqualitas. .

6 Dictum eft quagro (ejifque frutus) id
plicabitur mox num.o.
® <. Di%um eltequintd (omne demnum &k
TN toties caufa {upponitur “¢f
catio.
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& Dictup denique ( ex lefione ) in
. ex canfaper 8, nec (olim, ur mods dis
occafione per accidens:id s quod iterum
fluum ceptimnon coft,

9. Vnem jam (uperclt explicandum : Valor ey
ﬁnicr:lriju doplici ftara , nimirem pe.
ro, potett : Oceidifti ; v. g.hodie pull
¢kara (pe futari eventus , dedudtis
& axftimatione periculi, valet v,
étquevalor praefentis temporis. Idem verd cqu
permanfiiler ufque ad perfi&am mratem , quinge

lig

IL v

eft furnri tempotis. Pari modo [eges hac, qum
menfe Mactij combuflitt, com tota {pe fururi frud
valer proprer prcnf:l.s, pericula conlucra, &cj
ch:rn' viri,deceiti aureis

sat menfe Augulti sy
colleta feges valghic centunrQus
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le injufla duy LCle

un ¢ qaisHig b
expenfis , abokal o, Ve
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accepra, - for equi,vel deftrutor fegetis refbituere teneauram Hﬁ:ﬁ
decem , an ceneim 3 Ree pondeo , cannmuncm!lfl[‘-"r H0gios
\ °®  tentiam, tdneri dumraxat decen;five per malitiam, Pf"'"'
TR per negligentiam moralicer culpabilet UEEIdE!‘-:ild L
C APV TV, * incenderis.lta S.Thomas.2.2.quaft.62,art.4. Molim) i1
: : PP mPy. & 726,20, 4. Lo, cap. 13, dub,19.Dianapoyf /e
De tertia Radice Reflitutionis | que eff injufla .G mifcellzefol. Pefius Navarr, Ll apod D} it
Dﬂmmﬁmn‘u ,ﬂ'n Lefio, If,&,;.a{ w,"{r(,j{«lﬁf,g.d_z,.d.'u’)_é_mm;.]15.8'.1!7‘ i
Sotum , & Saloniumg usantes ; fi per malitfam, 1 ’E’J‘lﬂ"
:() Ui obligatus ad refbitutionem cx praecederibus » thendum :Il'uyrcrium, quod erit in re;fi pet d:&am!t rbys.
. radicibos fuir, aliquid five bona , five ma]_:i-ﬁ- gligcn:inm s ¢lle reftirnendum prc:ium,q-.:od eltinfe} thato

de alurpavic : nam ideo pollfor vocari‘potit g nffhc
verd de eo 'lm]uimm', qui contra rem alienam fine cjul-
dem rei uﬁsrpnlionc, injurium ['Opmﬁ‘ﬂ. Id , quod fir
vel pofitive rem deftruendo #¢ fi quis fegetes alicnas
comburat, alienum argentum in mare proiiciac , finile
quid faciac ; vel pofitive impediendo , uc fi quis proyé-

Amum iniuﬂé impediat, ne (uas res temporales , {ua ig—
gara,lnas hereditates s::mﬂquamr.

§. L Depofivivo deftraflore rei alicnse.

J.P Ic locus effer explicandi , quenam culpa requi-

ritur ad pariendam obligationem in co,quirei
aliene damnum infere ; Theologicdie.an Juridica  Via
de fup.c.2.5.4 Rutfis gravifne,an levissVide [upricap.a,
§uigi Deinde quodnam dampum | indirettimne 5-an di=
re@um:Vide fispr.lib.6. cap. 4. §, 1. Denique 3 quénam
illatum A e, an etiam & fervo, 3 filio » ab animalibuse
fnistVide fipr.ibid.§.2. fed quia de his per aliam occa-
fionem plené difpuravimus , hic (atis fic ca , qua fupé#-
ﬁmt,inﬁut‘l.arc.

1

Rartio communis eft »quia juftitia {olim cxig{f:““‘
fticuator,quantum ablacum eft : fed w5 P”.'"“’“f"
cifionem equi, & per combuftionem I'cg}'l!s.{ﬁb
abtuliftiquanti tnc valchant equus , &’.lfgﬂsm;*
pe aureos decem , ergo hos dumitaxat reftitese &%
Non negar tamen hec commumis opinio, & a!mn[t-
teyee aliquando plus debere reftiruere nenpe; g
es canfa damni emergentis, vel lncri ceffantis ’jmﬁ
§i enim propter didtom incendiom fegewm "1““!'
inducta effet frumenti, unde dominus , vel ctia ’IE{
coacti effegr ad emendum caritis annonam , i f“F":
dcbes reddere, nam tune hufus. totius damai w04
caufa foifti. g o b

1o. Obiicict quis + Ar etiam tu iniqua culd i
cur dominus non habuerit fio tempare "ﬂ.”i"ijﬂ_
lentem centum aureis , arque aded , ut C"m,"“;;,,‘
mino hoc lucrum: ergo eriam hoc centum i [E‘[”
oportebit dedudta @ftimarione pericolorum ]f-cth
&is expenfis , quas in alendo equo d-amm-.lrsr e
Confirmatur : nam etiam fic , £ faratus Fiilles F:&
niam 2 domine ,  deberes cidem reflituere P
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aq"“"l per n:gutiitian(m ex illa pe-
jerinm quod g
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¥ s FATCOT
argudRntum;ende fatco

reet mihi
relbituere non decem TgnUuM,qL
: e . ded
aani fententiasfed centum deductis
1 probat hoc argumentum de Lugo; o1,
ol 7 i R i
prendis) e r.qui fequitui Plxd](.tam com
oy i - ar - - s fu-
f‘-f.ﬁ Linm i re[Pum‘.lI hiac argumento,negans ﬁ{
i, ;lis damni emergenusclt enim,ait, caula
e ecos? sopit alium fibi pullam emere.dded

g_pri:fd-‘

g

) 1 s, quid 3 o
‘M'f‘ ‘Jl‘zmm“%:l“atoh,mn , negatenim deberi
e rigndiar 44 cONAEMALATETE % = rat alis
$ ﬁ: g M“le‘] quia pari modo dominus. porerat aliam
. ghuin 1 p

. pegoriation bdere,folum igitur tunc dl_hc.
mmm‘l.guﬁwdi Jucra reftitui » quando dominps
ﬂWl“g“r:]-ccuui:tm haberet, qud pullum equinum
‘ T:r:a:wgmiztiuni ubdere Roﬂ&l:-: tunc P’J‘m s
& bilifti, vera caula fuilles. damni [eomentis.
,quibusego Libens fubfcribo.
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De ,‘mgedseme bonwm, alteriy 1.'alflqurc reflitu-
y , que pertinegt ad Inftitiam

1
umgmd (7] ;
commitativam,
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fexbono z¢lo; & fine vi yvel fraude imtc
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dliquem v, € Petiom , né conlequatur injultam
Oiliquem ¥, €. !

sm,injuftum legarum, nec peccas nec re{ru-

y L]
m e,y 71‘9
ulta ding 3
lige tugd
Lan m
:ouﬂqi 'm cigs ex odiosvel com i, ve | frande ﬁmili\ie pec-
g;,pm:his quid. m‘iurcrrrlo affe&u congra,Charit
dlor tEmbsdalio peceato : ed quianon peceas c.lu_md lega.
ameonns Juliciam,ju fte enimillud n“.}pcduqs‘,ﬁ fit inw
ihikon;deo od nullam veftivationem obligaris.
3 Verlun i quem five vi vel Fl'nnflhyhvc ﬁ.ne illis
ccem i pumndocanque u'npcil:l_s a co:lﬂ'cqml:lu:u' bcm.l’g quu.d
1 e -ipﬁﬂ Jufticia commutaciva deberur, 8¢ peccas,& refti-
jneul o debes,Mol.tom.2.d 727 Lefll ih 2 cap 12 dub,

g Joll ks
i D iba de inff.er.2.d.8 . dub.1i.2.quia tunc 26tra
quam! "md{linqnis;})ixi{fx Jufkitia coprmurativa) ngm
ari f i debearue ex diftribntiva,mox dicam & 7.7,

j. Quid, fi guem impedias a confequutione boni,
ol eralicer datur,v. g.!egati,E‘_J_J:rfdi:atis,clccmqﬁ'-
iR elpoeoefle diligenter diftigguendum.Nam fi
il fande,vi,vel fimili,ue fi fuadeas falfis informa-
tioatis,vel cogas vi Teftatorg, it haefeditaé relinquac
Pimmg peceas,& reftiruere reneris,quanti‘eftimatar
iapers damstim,quosd Petro fecifti.Ita Tho.Sanch,
Witonfcap.1.d.q9 Valq. padir7g.c2mn3 & orde
Ielea § 4 dub.ro Dian.p.3.0.6. Mifcell. refi2 3 Dicalt,
“f:filM.R.ltin c[!,quia ex ond parte tues cau faynora-
BHilmodi damni illaci ipfiPetio:8c ex :ﬁia,_!);;chs co-
tfeftiiam, chim quiliber habag iug,ne per vim,&malis

ianapeny
v D
17, Cors
riam, 18
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| eftin e
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5 dogisd!
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et
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Uoddixi (7pra, lib,6.c.4. §.3.7.13.te obligari ad re-
Riaiom. i oecidas eleemolynariom eo mdtivu, utis
’|1‘II:IDI'§'nam ;mplilfls&mon?n,%r,g 06 largiatur,id enim
ti i eltipla morre impedire Antonium ab eleemo-=
Nz confecatione Huc eriam,fi vimipfi donatario,v.g.
M:n Antonio inferas,ipfum in carcereinjufté retinédo
?1;: ‘:’_Tgfglaiium ﬂxcdcrc. valeat.Hue ir_cm_cx de
mn‘b.nﬂigf .morfiNotarios, vel Cq;ﬁh:euos ab
05 vocante, avertas : ne fcilicer is tefta-
mﬂ’%{:ﬂ legatum in alicojus favorem condat.Hac,
4D :”-{Oi.ﬁtCRHIOIEIH volentem difponere in
::‘i’[“i;fnnus,m falla fpe fanitaris, vel longioris ad-
@3 condendo teftamento diftrabias. Ratio horid
w’:‘:’f;:sqﬁ-;“{% Cﬁ pﬂ_ﬁaudgm s vel per wim , at-
slberl niea l\_ﬁltlatn impedire proximum, ne bo=
e:‘;f. ﬂ_l" ‘rﬂlt_l danda con {equarar,
m:ﬁ%, &c.‘q‘jaﬁ?:{‘u fine vi,vel fr'andc-,red prrf:ilms 4
Moy, co’:d::?:{ws afllw_ %l".\amu ]zt.ll.cndl cum,
g e lgllu}_ii SLY.g. teftamentuin,
i, i ta Charitatem,ut peccarer Ju=

mmmorte diohum ex odi #
£X ¢dlo Co W
?,ﬂ” [. g i < !.ld?.mllalﬂ.ho

Cap-'lv- De Injufta Damnificatione.

liionem cantrahis,ue ex fe pater: Quad fi

335
tamen obligaris ad reftitucioné,ut nec pra 1icks Tudex;
quia aftio iylh externa non eft contra Iaftitid. I iidé,
quibus adde Barc.a S.Fauft.in ;’pcg,("nrf{_,;-’:d. 28: 49
centem, hang communem fententiam Theolog
& Canoniftarum. Si verd ex bono zelo, feu pr

2,di=

wim
denti

s X -~ e i
vonfilio matus id facils, nec peceas , nec reftiutiond es

obnoxius : quia,ubi nulla 1EI,L cnlp:l,nn'i':.l cft peena mul=
¢tandum. Hinc non peccantnee refticutionem debent
R"_ l|$1(:||,ql1i ex zelo Ell'r s Tu{l.um'iqr, iphi ﬁmd;np, ut
sotits aliis,quam Mutrici Ecclefiz r-_lmquai:nnm licet

dominos videattir Qlementina id prohibere Religiohs ,nonita
~
Tames

sex Sanch.in conf.cap.x .dub.49.2,18.c6tra Mol.
tom, 5.51'[{';:._7;_-::.':5.quia S:l(ClCm]yﬁll prohibere bona,&
padentizxconfilia nunquam potuit. Adde,efto , quando

~ #prudenter (e gerung,peceent in hoe fine dubio Reli=

Ziofi:non taman ad reftitationem wnentorquiain Ca-
nene hxc peena non apponitur,

5. Denique,fi vera ceimina alterius,{ed occulta pro-
pales Teftarori v, g, ne hareditatem illi relinquar,nec
peceari,nee reltitutionis renm pmnnmio: quia cxpu{ic
Reip.ne bona relinquirur ei,quiiis abnfurus fie: i aliis
a Teftatore injufte propalafti, reddere quidem famam
debes,fed non bona Idem dici debere in marteria Bene-
ficiorum,mox videbimus,

Porrd,hic ne pretermittator cafus lequens

Perrus

~ aperuit licteras dircéas Paulo mercator, quem amicus

certiorem reddebat de fuperverura frumentorum penu-
ria,ex frumenti excradtione,v.gA Regno:unde fadta eft,

: 'y ; . .
ut Perr.Paulum praveniens frument copiam vili pretio
- emerir, venditums pretio magno, nimitum. apparente

Mox penuria: quo pacto impediic Panlum a lucro,quod
hic eadem arte comparaflet.In prafenti ergo calu obli-
gabitiitne Perrus ad reftitutionem ; Et idem quari {o-
letde pratendentibus Begeficium , quando alivs fimili
ratione Beneficij vacationem cognovit,& prazobtinuit.

Refpond.Lell libur.de juft. . pp.a #.131.01c diftinguit
SiPetrus tempeftive confignavi Litzeras Fuloyipfe quid€
Perrus peccavit eas aperiendo , fed ad reftiurionem von
obligatur:quia cuom tépore Pauliss potuiffer fe negotiations
applicare,appertio litierarumyemoré & sudireiie [e habee
ag Pauli damunm, Si were idem Petrus non confignavit
Literas Panlo lem'pe;ﬁ"ive‘ & peccavat, & ad reftitucionem
obligatar quiaPalo fecutum eft damniom direllé ex mora
injuriofa confignationis litterarum. Ego hane pofterioré
Triem approbo ; de priote valde incertus animi pen-
deo,ut in imili fentid sufic.7 §.02.%.3 6.quia ctiam in co

= cafit danum patirurPerus ex radice injuriofx ruw aper-

tionis. Tuncnihilominus probabilis efto fententia Leflij
quam Pcrf.:mi'\iaris meps P Franc.Bardi [.1,/¢/.9,1 .m0~
viflime dcf.ndir;qumul‘(’) ita (e potwiller applicare Pauls
ad negoriationem {tram vc inregre illam inta morale

tbes arceatiie  honoram confequurione. Huc reduci= tempus’perfecifler, 8 fud causd non pefecit , non verd

obpreventionem tuam.

%. Alij innuineri cafusiex his colligi poflunt: & pree-
fertim; An qui mendaciis impedit Fifcum,ne confifcen-
tur {wa bona,obligetur M reftitutiong: An qui vel vi,vel
fraude,vel fine illis imPCﬁC fcolaftic. ne aliam {cholani
frequentent: An pati modo,qui impedit,ne ad aliom em-
p®irem accedat:An qui impedi emprorem necognofcar
vitinm rei empra,vel emenda,ut faciunt Ton['orgs pan-
norom,occultantes ,velfecrerd farcient®s corundem
pannorum fcifluras, 8. Vertumy quia non panca ex his
{uis in locis & me didka funtyatquedicentur,mulra auceimt
dilucide ab authoribus im&antul‘,SEI\ch.p:mim 1. 3.5n
2 _rmm,n_par:im i .cﬂ?:f.r:ﬁlf.; Aub.3.de Ll_lgo
d.l.1.de inft 418 feck.smnm.a08,1ded ad cay quee [unt
difficiliora veniamus,

ft 2 ~Dnbiam
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