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4.5 5 2.l ego prababilini(cui addede
Fd.22. ek 4. 45 Bicentem ¢fse omnlum
fere Doctarum)aliélque putare,ad effentiam %m‘:t@:u's
{fuflicere verba externa fignificantia conlenfunTnce ne-
ceffitate ipfins interni confenfus. Sed nos Molinam (e
quimur,quia non poreft A me oriri obligati®contr®tus
fine voluntate me obligandi:at voluntas me obl
ipfiffimus eft conlenfus, *

4. Seeunds : Siverum conlenfim non habuifti , fed
poltea, perfiftente alio in vero confenla , tu conlenfum
verum prabeas, revaligacur, feu ratificatur contractus,
de qua re multa Doétores palfim.Lege Sanchez, lib, 2,
dematr.d. 32, 35,

5+ Tertio:Si voluifti contrahere, fed noluitti te obli-
gare,cerrant urtimque Doctores, an vere contraxeris 3
de quo nos aliqua terigimus,clim de Juramento 1llud eft
certum,ob] gari te ad omnia damna modo jam 7, g di-
&to,ob dece piionem
6.Quartd + Si confenfifti ex metu,fi ¢x dolo, vel viy
fi ex crrore dantibys caul? iccackui, five cicca fub-
ftantiam, five circa qualitates , an fubfiftat contradtus 2
Varize funt opinioncs, quaram faltem necelsarias nos 5
cum czimus de Vol tario,ae Uoro , de Inramento, {atis
terigimos & multa dicemus inferiles capg 8. n 11,
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§. 1 L DivifiaConrrattunm,
Prims.Di'uiﬁa & Contrallum nominatum, &
inneminarim,
. Ominatus eftille,qui habet {peciale fuum no-
Nuhn,ut emptio,vgditio , locatio | & (excenti
a]ij.lnnomimtus nomine {peciali carer,led utitur geRe-
rali, Eftque quadraplex.Do,ut des,quando tibi do,ver-
bi gravid, pancm,ut des veftem:Do,ur facias, quando do
panem,ut (cribas,Facio,ut facias,quando ego fcribp, ur
i me doceas,Facio,ue des,quando tibi fl-lgm,ut o M-
hi panem cribuas, Legantar pro ompibus his divifioni-
bus Caltro Pal.de jutiria comutativa,d.y part.2 aliique,
quos ipfle citar,Licét autem in contractu innominato,fi
neuter ex contrahentibus illungeeperit implere,non de-
tur in jure externo altio unius co:ra alivm,unde pollec
alrer & contradku refilive:tamen in foro conlcicpriz, di
alter non recedic , deber uterquagltare contractui |, nifi®
circumftatie int norabiliter mutatz , modo alibidéto
in fimiliy Ratio eft, quia vere,& in conlcientia® obli-
g:\}ir;nrquc alter,cum onere ﬁ.'.obllg:u!di » aceeptavit ,
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2. Contradus bonz fidei dicunturilli, ciuilms']u#x

poterit, etiam in conlcientia , multa ex’zquo , & bono
atbicrari , Tales funt, quibus Imperator §. Akion.infir,
de 4&;/»:1'&::1,compcrcrc dicit adtionem bonge fidei,his
verbis: Attionum antem quedam bone fidei funt,quadam
SEritki luris, Bone fidei (unt ba, ex empto,vendito, locato,
conductonegatiorum aeftornm ma ndati,depofici, pro focio
(id eit ,contractus Sacietates)tntela,commodari, pignarati=-
ria,fumilia bercifcunda(ideft,lns dividends facultaris in-
rer havedes ) communi dividundo ( ideff difeributio com-
Munism bonorwm in cosyin quos dividi debent (preforipess
verbisgue de ¢flimato proponitur. ( ideit | quanda alici
datir ves ejus aftimationem,fen pretinm reddar) o ga,
GHe ex permutatione competit, o hereditatis Fem."a‘[—i -
Genus Igperator Iuftinianus.
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® Lege Molinam, 1.4, 259.]ege irem de Lugo s
d.u.mm.m.gui bene notar,has differentias pzm;q e,
ferre ad confeientiz forum,in cujus explicationt s [
foliyp defudar induftria, “fmian :

Opera pretium eft item hic non ignorare fjolt
nﬁrnurirx 3 Sanchezaapud Fagundez,de commaliie g
C4p.1.nsirm.9. inter contraGam bonz fdel : mde i
tur efle nulla, nec perilla enalci impcdimtntnmﬁ v i
=3 honeftatis,fi illis dolus canfam dedir; find pro
liter, l\'larrimon_ium item {upponitur § Molina,

Sgurd, 352 §. ilind et obfervandum , ols cont
bonz fideisundedequi debefer, effe jtem nnflum, 8
lus det caulim contrgétui: tamen propier rationts e Nos
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cellum ad aliquid Proceditar aucem,fen velbin 4
quinque modis. Primd re ip(a, ot fi ex altcra piresfin.
piat adimpleri, Secundo verbis, ut f accedar fomb:
pui:ltioms,qua: olim fieri confueyit per concepiaiy
borum formulam,verbi gratia:Spondes dare ot
alter refpondear, Spondeo Tris, Scripturd, QU
juramento. Quintd,fi integre, veipla 5 contratiip
ficiatur : quale effe foler mutoum , commoditusi;
gnus,depofirum,quz jam perfedta fune , cinePiEy
tradirar, Atque ex dickis regulariter contrathis BHk
minatos plere efle pacta nudayue notat reté de L
d.12.de iufis.Si fit promiffio ex una parte tantiits
qUL".‘ldC(\) non acceprara,non dicicur pactum, e i
quidem: quia padum debet efle contradus, arge
faltem duorum. =
7- Adverte primd , ex pacto nudo nonorid i
lariter civilem obligationem, ac proinde ranoHEF‘f
nudi in foro externo non dari a@ionem contra JIT{'V;’
ex veltito oriri, & actionem dari. Dixi (F_“.Z“,mi[;
nam promiflioni dotis , promiffioni [olutionis 'f;
alterius, donacioni , etiam quando nudi fnc et
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