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De Donationibus.

it de darianibiin rabric.de fubflantial.n.1 6. Anton,
Gﬂbz“ﬂoman.d-ls}.dt do‘?'a‘(ﬂoﬂd.ﬁ.ﬂ._j.lnu_d certum eft,
donationém MOXLE PALris-non confirmari,quando is-
moderata eft;nimirum cateris liberis preiudicat, Gai-
Fius d.cbferm. 28.m1 5. Henticus Bocerus de dorar. cap.
5'””;;311011 deferam hic addere verba Parris Vya-
d;é]" radh: de contr. disp. . dub. 1o, vbi HF ait. Dico,
atct filio in poreftace exiftenti non potelt donatio-
gem puram inmjvil.xosl'uc::c 5 dixi ‘J_oli‘ag::pclx] inter
yitos, quia MOLts casd F_ﬂ&& Valcp 1o ipfa denatio
iiios Mtinetur in' vim donationis
fone tainen quam eic. [ doms 165 quas pan
seites habet,yt inltnuecur dpixn:inn, fi excedat !nmn_mm
]Egi},-_“m:lrum, cet quingentos anieos; &: ﬁ.mﬁ-
Aerur, non feq\_qf tnE- cxp;‘:ﬂ.ﬂat Conh_‘:l‘ﬂ:l.tls) illius facta

§n moree aparente,, fed 10ﬁna__ﬂ1tnmu; eius; yel Bon
revocacio [ufficit ad ean® ionhmjanfiam 5 quod criam
fuflicit veretrotrahatur a::l tempuls f:(.ka d9;1a:io1;15 2

& eolocohabeatur,ac (if:liiﬁf:i]]ttt viuos }a:‘fta,& va-

lida  principio. Si vcr(')‘ non it E}ﬂ.t infinuatie, folum

I filessia non {ufficit,fed deher ‘[gnl:cn:, in co,quod ex-
cedit qui:lgenms d:]\.‘f&?sgcx},.f-‘_.f‘bc confirmari in morie,
&uunc non retrottahitur ad tempus tacke donationis,

fed rantiin incipit & rempore mottis; ¥

3. Sed , an donario 3 patee filiis fis,co mortio 'y, ad
hereditaris dinifionem conferendavide Layman ijfz,
traffoa o1t n 15, Molinanysoms 1, ppudfsss difprrqy,
Banniothin Theoiog. mors tomm. 3lébos. traifoqs guaft. 16,

& ex Turifconulris Fachingwn contranerfs . iib: 51

c.She;"_ﬁgmﬂh

OFtis causd;

RE'SO LNV

1 i . . 13 .
Emurerantir alif cafves 5. in guibyus donatio

paryis fulia
filio ft valida.Ex p.Sur.6, Rels ;6.

i ‘2’“&“."" §.1. Tcnprimb " 'que;d valer donatio A ipatre hliz
ik facta quando pater dona filiz caula dotis, ve

Kt notat lacobus Meniochius (b, 1, prejumpt.Lg, a4, &

:“ﬂﬁ'ﬁﬁ. Cotafius ad fsfracer afiarres §. preafirun, num.co;

iﬂ;&'"fagq. Toannes Sichardus, ad 2.7 4. Cide inofFodon.

5 Rollandus i Valle; in eract. de lueradatiog. 100, ni3, Et
iﬂ:c;‘) valer donati‘o;proprcr Buptias,quam pater filio fa2
Gt.Gratianus difteptat.for.97. #.1. Schueidevyin.zd
S.alia,m, 7udnflide domarionibus,

z:m % Dico feeunds,valere donationem, quam pater fa-
i abeunti. Sichatd. in fo1..5: di in-

it filio in militiam

g, dficiafis donatione, & Hunnius in Encycl.imrip.3.ri0.26.
Ay G324 Deinde (Wimmus Princeps filio fuo donare po=
Httelh, & valet einfinodi

e donatio, quia Princeps legibus
o cmn‘hbusﬂfa[mus 't:!hf.Princep;,ﬁir{e legibos. Prohibitio
Vo donationis inter patrem & Alium iuris ciuilis eft:
ﬂnnd_mas Gailius . obferu: 38. . 16, Menochius lib.3.
"'."-'1_9-?!,96.c&-ﬁq.Tremacinquius dutir. donat.vef 8.

9 Nlcol:.ms I{nm'gliolus trude fubflic. cent.ri0.90.5.8:
= .DlCO tertio; quod domatio ) patce facta filis
aanciparo ; Barim-abinitio yalida eft, nec confirma-
tiong indiget, Gailiug obfers.38. n24, Daniel Molerus
%“I’-l;ﬁmﬂf.:..l 6.:m.G.Antonius Gomezius dyjr. de do-
by 04 M2 Sichardus ad 13, 11.C. e inoff.reff. Aded
Ydonatio filiofamiliag fadka confirmeruir per mortem
Fetts fubfectizam Molerue ¢.16.m. 6. Henricus Bocerus
4 dan«uimiém,r.z..n. 12. Mozziusd. ¢i. de donarieniz

T de perfons inger quasynit 7,

! 1 Alios etiam cafys enutherat Leffins lib.3.rap, 18,
i L2 1.vbi fic ait. Sune aliqui cafus,in quibus
b, SN2 it in Gl fub pacria poteftate conflini~
quid detar in doté, vel ad

ik, lrim Matim vales, pyimy ; al;
% Matr + \
io- ORI, Seqyrdy ot donat bona mebilia profi-
. Tertis, fi profeffuro aliquam difci-

CiStati ad el

Rell XLVII &c.

plinam libros denct; hac ¢
ftatim caftrenfia , vel quafi
viumfru@um ,

condonet filio. Quine . fi in remunerationem obfe
rum. Denigie,in omnibus peneeafibus,in
tio inter coniuges valer fbatim > valet griam pare
filium, Tra Leflius, cui adde Hurtadum, dif5., vdiffs
& Bauniam in Theok tor tom g.iib. 2 y
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nim duo genera efficiuntur Proteneids e
caftrenfia bona, Quarrs , f§ veinnocy &

quem habet in bonis aduentitiis filij ,
qaiib-
quibus dena-

fupra in Ref,
49.5.Quinto,
&pra Quintd

hutus §.(ipra

ntis in in Rel. 45 &

in afiis §§.
eius nor,

—
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A pater tenearur won foliim alimensa s.fed eri i dofern

filits fpuriis prebese
Et anhoc etiam procedar v parer [
Conflitutionem Pi

2, Ref28.

Clevicar,etiam poft
f#? Expart. 6, tadk. 7, 8 Mifc,

§:1- T TEgativam  fententiam docer ok Theologls sup.Hoe a2
L Molina de infl. e.x. difp.5s 4. g2 2. Probarae frain o 8

hec opinio,quia non valer arguinentatio de
ad dottmenam alimenta dancar
menles , velatnos = dos antem
conltituitars & fic in dote agitar de maiori praiudicio
paren carquam inalimentis:viide licet Pasres tenean-
tur alere 'non tdmen tenentar dorare libetos fputios :
polle ranen id efficere, i veline, Secundd, quiain dote
‘evit {candalumy nen anteny in-alimencis loluendis:nam
indote confituenda, videent renonare pacer fuam -
continentiam 3 & alios fito praus exemplo ad pecca-
tum provecare:non ficin alimerntis preeftandis,vr de fe
paret, Tertids quia dos nen conftitnitur primarié ad
alendam witam:fed ad Gifbentandsm fnmi]inu‘.:parcnt&s
autem folim dudi natire renentir viwm flioram,fi-
liariimque [puriatum alere; viori vers Familiam fatten-
ftare. Poreruric ergo patentes huinlimedi flios,& filias;
fi pauperes fint,dotare i veline,iralo eleemofynze;non
tamen tenentur dorare + neque ad 1d poflunt cogi in
foro interno.ait excerno. ‘

2. His tamen non obftantibus afirmatinam fefiten.
tiam tenet Fillincius rom. 1,37, 2 3.pe2.c 2042, 8anchez
de matrimlibi4.difpr 6. mom o, & (ejg. & lib.7. difp:
88, 32. 8urdus te3.00n( 500, nlz o pys canf-§ 091
1. .8 feq. 8 alij penes iplos: qitibus noniffine adde
Trullenchain Decalr. 1 ik,
obleruat loe procedere ; eriami; pater fit Clericus , &
etiam poft Conftitutionem Pijv.

3- Fateor hanc fecundam fenrentiam effe ve
fed fi aliquis pinam Molinze vel
damnarem : nam illam tanqua
Fagundez in Decaterom,

limentis
dietimyaut in ﬁngulos
fimul', & vio cumulo

1ale

rioreimn:
it amplecti, ewn non
m probabilem admictic
& St O (e
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An paser poffit vénuiciare beneficis legss Si

dawzimmnﬁzrerr extranessin prai
Et noratar, quod in cafus

vnquam, dr

cium filiorum 2

quo donario propeer prolem [u-

Peruenientem efler nilla, dionatarium non obligari ad
veftirutionem,donec ves donata repetatnr.

£ dactmr,qnad:'ﬂ dubioea eff tenenda [enrentia, e in-

terpretatio,quahumanior off é'mngniar. Ex p.8.tr.6,
Reli60.

5.;.“Egnziné refpondet Hurr, difp. ; 1.diffic.7.Di-
¢ta donatio eft nulla, quamilis tenunciauetit
dicks legibus, quia fadta funt in fauorem Gliorum fu=
m:’oriim,abll\iue limitdtione aliqua. Traille,cni adde e
Turifconfultis Gailivm fih.1. obfernia. molt. & Myn-
fingerum cens. . obforu.6.

2. Probatur hzc opinio

» quia in dubio ea tenenda
eft fencéria

W& in:chreratio,qu.e humanior eft ac beni-
gnior,

§
v

Refl 112, §.
vie. Sedlege
eam per 1o~
tam. vt plena
(cias,quid fa-
cere PU‘C&
Parer , aur
mater eum
filiis {puriis,

Siip: hoc &

e 18, rot pras
ciqsdub.simaavbi rede sécic. & 1T

a,trérells 6

§. Ecided. &
e 4.tr, 7
re(2r§, vie

p. hoc i
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Relis. € vIt. onior arg. ). benigning 18.0 Lnullainric, sffide legibue,
& In alngs " ¥ . . r - =
1f¢ fuerie,1 0. fin.fflde reb. dub.l.non fine 5. verfic.atra-
mensguia confequens.tic.C .de bou.qa& liber.erc. Al hic
pofteriorem fententiam longé humaniorem efle illa
priore affismante,plufquam notum eft. Tum quiain d.1.
JE wnguam -‘i.aperrédiciuu’,quc‘)d totum,quidquid patro-
s l\er‘gims fucrac,reuertatur,ac proinde non commit-
titar hoc liberavoluntati donateris,an velic revocare,
vel nonsfed ius ipfum & fantio Imperatoria edicit ve
reuertatar, imperatiue nimirum, non yoluntari¢, Tum
etiam quia quifque furi tantiim fuo, l]iL’m!qnﬂ favorem
econcernentisrenuntiare poreft, L.pen. C.de paft. nec fa-
€tum vnius alteri obeft,aut nocer. Atqui donationis re-
uocatio commodum & fanorem liberorum potiffimum
concernie, ac parenti propter liberas, necaliter quam
liberis ei natis tribuitur, vri conuincitnrex d.! fivnona
8, ibi, filias non habens, & ibi, poftea fsfceperir liberos,
&ce.Quocirca non poreric pater renunciare revocatio-
ni, nec in preiudicium liberorum eam omittere: feddi
omi[erit,inrcgmm erix liberis donationérevocare, nee
fadum patris liberis nocere debet, prafeitim clim ra-
tio naturalis,quali lex quaedam tacita,liberis parentum
hareditarem addicat, Lesmratio 7. de bonis damnaro-
rumsl. fevipeo 7.8 .0le fiff rabule reft.nulle exrab.
3+ Sed haee omning, mihi difplicenrnam puto pol-
fe patrem renunciate beneficio legis , i onguam, C. de
resoc.dan Tribuitur enim beneficinm illud foli parenti,
non liberis poftea natis , vri arguit textus iz d.lff vn=
Guam ibi donaroris arbitriosac dirione, Vnde patens do=
nator fuo-illi beneficio renunciare potcf't 3 per x’.ﬂgmls
29,C.de pall,¢§ Lin re mandata 21.C.mandati.
] o Accidit , quod ca lex eft de tora donarione re-
;‘I rli;-;u-r&hﬁi uocanda , clim tamen liberi donationem inofficiofam
susRelinfid, réuocent,tantlim pro modo legitima, L fi torars 5. tor.
1ir,C.de ingff.dog.licet in alios liberos donatio fit col-
]Jtﬁ,Agrem_ﬁpsrem,vbi Tafon #.2.cum.feq. Cs de inoff.
refludulfi toras §.C.de inoffi don.alon in conf 125.#ncip,
circa primuimn dubinmin, 2 ol. 1, Bartolusin [, Titia 87.
§ Imperatorsn. 4. fs o.'m'cg.z, Andreas Gailivs lib.2., ob-
Sermprati obfern 16.n,4, p
5. Adhac 4.1, ffunguaem, vera ratio confiftirin pies
tatis coniectura,cum non prafumatur parens quod do-
Sup.in Ref, Aturns fuifler,fi de liberis cogitaller,quodque proprie
qua hicefin. foboli extrancas praferre voluerit, vt fipra aftendi ex
fiag & in d.l.cim 4Cﬂriﬁqfﬂj|6-&,¢’ﬁdﬂ'ﬁ‘bmm-LCit?ﬂ angs, ff. de cond.
alio §. cius & demonflr.].6.8.citm aurem, C de inflit o fibftir Clim
oL ergo apparct enidenter , quod parens donare voluerir,
etiamfi liberos {ufceperit, ceffar ea pietatis coniedora,
vt apparet ex text. 4. [. ff pnguam. Id aurem manifelte
conftat, {i parens bencficio legis illius evmrels renun-
tiet. . ¥
&. Poltremd antem hane fententiam ample&untus
Tafon ¢onfixagulib.y, ¢ confi230.lib.1. Rora Remana
deg.12 4patuin nouiffeedir, Cuincius lib.ro. obfern c.5:
Bonel.ed d.1. £ enguam; n1 1. & 12, Fachinzus [ib. 3,
controminr.c.8 4. (]uil)us adde Hunniumin Encyr!nﬂed.
furp.3atit.26.0,7.1.3 1.8 Bocerum tr.de donie. 341,133
7. Igitur, donaterem, fi quando donabat in particu-
- lari,& exprefs¢ renunciauerit privilegio citatz [, ffon-
guam;non pofle tanc in vita donationem renocare.Po-
Sup.hoe fup. TELUNE tameri ptoles poft eluis obitum revocare, quare-
n § Accedit nus fui eis inofficiofa , vt Turifconfuld loguuntar , id
huius Rel & eft, quatenus [egitimam corum lefic, Ex ita docer Vvi-
11’_'{"“ in Rel. gers de Euﬂ.rr.j‘.(.z.dub‘ 12.97.57. S
b 8. Notandym elt tamen hic obiter , qudd in caln
quo donatio propter prolem fuperuenientem eifer nul-
Ia , donatarium nen obligari ad reltitutionem , donec
res donata repetatur : quandiu enimnon eperitur, po-
teft prefumeredonatorem non vellereftitutionem (ibi
fieri, fed iuri fuo cedere , vt rradunt Doétores commu-
niter, & inter illos Vvigers, cui adde Leflium , lib, 2.
capA8udubiratione 34.n.1 10.Rebellum b8, gueftion

€1k not.

hoc jn-

~

Tra&atus VIL

ne 10.& Dicaftillum libro 2. traltatu 5. difmariom
1.dub.7. man.1.64.

Bls oL I

An fi liberi poft donarionem fufc epti s wito donagore, des
ce/fering donatio femel rewocata;veconualefcar ¢ Exp
S.tr.6.Rell61.

§. 1.Ai"i"im‘,s.tiu:1m {ententiam tenet Antonins Goa

MEZ tomm Lopar.ref e, 4.m. 12 Julius Clarus i),
4.fenc.§. donario, g.23.1.9. & Mozzius in tr. de donay,
titvlin.go, Sed corum fententia, qui donationem [¢:
mel extifiétam non uu‘.plll‘]s,hbuis defunélis,reviuilce.
re ftatuunt,probabilior viderur. Tum, quia actio, quz

(iummrio competebat,per Liberotum Iiipcmcnicmigm

{emel excindia,euentu,fiue morte liberorum cortmden

fiibfecura revocari nequitarguim, fe'g;':,:gui res (uas 98,

S.arcamsff. de [olution.|. Manuins 66.§.1 ff de i't‘g-l- Tutn

Fuia,mtis liberis,tes donate propriz donatoris cffeéte

unt;ac proprerea,ve donatarij rurfus fiant proptiz,io-
ua donatione elt opus. Neque eniim res (emel atbitrig

& dominio donaroris {ubiedta,ipfi invito adimi poreft;

Lid guod noftrum 11, fF. de reg.inr, Tum denique , quia

donatio ifta fada inrelligitur {ub racita hac conditio-

ne;fi liberos poftea dotiator non fufceperit, Atqui hac
donatiosuatis libetis,confeltim deficir, licér liberi po-
ﬂeamoriﬂ11r11[,ﬂ',ﬁ:‘£mfao'zmiiim 114.§.comerir 13 ffude
leg.v.d havedibus 77, in prine. ff. ad SC, Trebel, Quam

{ententiam approbant Bartolus in L. Tiria 87 §. lipe-

rator 3.ff.de leg.2. Donellus ad 4.1.ff vngnam &.n,9. C:

de renoc.don.Fachinzus lsh. 3.controus iur.cig1, Bocems

comment.de donat.c.3.m 1 3 Honnius lib. 2 var.refuiur:
eiuility.4.q. 12, & Tiraquellus in ditE.leg.fi wnguam, in
wverb.fufceperit liberos,n.203. alifque per hunccitati.
2, Necobftar huic decifioni , qnod ceffante caufa
beneficij, cefler quoque effedtus , ficque ipfum benefi-
clumsarguin. |, 1.in princ.ffuad LIulde ambir.l. in omnis
bus canfis 68 [f.de veg.iur. c.civm ceffante Go. Extranag.
de appell, Liberis autem fufccptis poftmodum defuns
hiseeflet caufa revocationis, Nam breniter fefponde-
wirseffedtum in noftre cafu iam produétum,& confiam-
matum effe : fiquidem ius revocandi dobarionemiam
donatorific acquifitam;ob liberorum fupernenientiam:

Atprodudtom & confummatum effeéum rion ceffare;

licér eaufa eivs cefler, laté demonftrat Tiraquellos i

tr.ceffante canfaslimir.1zin.v 07 feqq. eximque referens

Bocerus d.cirim 37, :

3. Vertm hanc quaftionem pertragkac Cardinalis

Lugode inff.tom.2.disp. 23 feff.11. § 1.n182, & putdt

illam pendere ex prefumpra voluntate donatoris, €%
P P P! :

qua diximus valoremantinualiditatem’ huius donatio-
niscolligendam effe. Potujtautem donatot in ipfado-
natione ita comprehendere cafus natiuitatis filiorom ,
vt non tamen vellernatis filiis ¢o iplo donationem effe
irrjtam 5 fed foldm voluerit referuare fibi poteftatem;
vel firis filiis eum renocandi 3 feur fecuta donacarijin-
rratitudine donatio non fit co ipfo irrita,fed revogabi-
ﬁs A donatore: Et hanc credo effe commuhirer inten-
tionem donantis;quia hocfufficit ad hocwt filiis furu-
tis donatio non nocear. Ciun ergo donator eo fit affe-
Gtuerga donatarium,vt filios fururos folim eifprarferats
nec velit donatarium re donata prinasi, pifi inrmm.ﬁ-
liotum; confequens eft ve velit cam ratam effe,quotiss
ablque filiorum praiudicié’ permanere pomr‘: ergo
mortuis fililsnon pmcﬂ_ pater eam Feuocare s ctim jam
tunc eiulmodi renocatio non fieret :J.d_conﬁriendumﬁ‘
liis,fed ob alium finem. Nec diéta verba d.]ﬂgfsaﬁ o=
guam , contratium probant: foltim enim voluntin po=
teftate & arbitrio donatoris effe,qudd filiorum iptuitt

donationem revnocet, fi voluerit.
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