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19. Quot testes requirantur in testamentis ad pias causas quando non
sunt idonei? Et an testes in testamento ad pias causas adhibiti,
preesumantur legitimi, donec contrarium probetur? Ex p. 7. tr. 6. ...

urn:nbn:de:hbz:466:1-76413

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76413

RESOL XVIIL

Dot veftes vequirantur in teftamentis ad pias caufis?
CEr guid in foro canfcientia ?
Eran [ola ['CE"}'J.'.-;A fatta mann teflatorts ﬁue veftibus
viim habeat tcftamenti-0r valear ad pias canfas?
Ee alij tres cafiu civea boc inferuntur s @ explanantur
Etp.7ar.6. Relrg.alias 14,

[ 3 . -

Sup. hocfu- §.1 Vi in Teftamento ad pias caufas confedto
prainikefa. iuris gentium [olemnitates oblernentur , ac
£ .

I;f r;'am, {olx Olemnitates luris Ciuilisin eo remictantar, Val-
L intran c: e =
Rels s prait.de fucceffls ereat § 11,17, @ 8. 14800

53§

u, Frane,Mantica de confefbolr.woluntli6.rir 3 14 Tul-
ctl & ideo. chus concl.prait 1 1éunig.Dauth, ad 21§ ex impe:fe-
{':‘P“j:“?:I“ to.m 40.C.de rrﬂam.SicharJus, canfteffam. 1.onum. 5 8.
CANCIUE Branus,confs87.m 4. vol.1, Scurphius confi3 1. mum.1.
cenr. 1. 1dcired ad teftamentum ad pias caufas cond
tum requititur ve ad minimwn duo tettes adhibean-
tur , yaum quippe teltem ad ordinationem teftamenti
ad pias caufas conditi non {ufficere tradit Franc,Man-
ticasde conictt viwolunt.bib.6.1it.5.1.8. 1ded ad Tefta-
ientum ad pias caufas duo fufficiunc reftes. Tiraq. de
g—ig cauffsy priniles.8. Claros § Tr{?.vmmnm g-6. 1.2,
£t hi teftes adhibentur nonad folemnitatem , fed ad
prebationem,vt abfernat Corneus, confiq15./.3 Card,
Lugo de Iuft.ro . difp.22. feil.g.m.260. Fuerardus Iu-
] n.29, wel. 1. Thomas Maulius rraél, de
wir.wolunt.dib.1.pito 308 & alij.

2, Vinde {equitur non effe necelfarios duos teftes,
ve tale teftamentum fit validum in fore conlelentia,
vt docet Fagundez de iuft. 1.6 ¢, 3. mum.2. Leffius { 2.
crgudub, 2 7. Molina de luff. tom.v. er.2. difpar 34,
Dicalt. de Iuft.l.2. track. 19. difp.1. dub. 16, nem 214,
Laym:m. lib.3. trafl.s. cap.2. num.s . Probatur, Nam
St in his teftamentis fufficic id quod lTure nacurali cft
ﬁ#ﬂicicns,ncmpr, vt fic poteltas in diﬁwnunrc, capaci-
tas in co , in cuius fauorem difimni:ur » & libertas in
dilpofitione. Quod probatur quia nulla {olemmicas
Turis ciuilis in his teftamentis eft neceffaria vt patec
X cap, Relarum 1. de seflam. neque etiam necellarij
fimt duo Teftes Ture Canonico, quia Ins Canonicum
non requirit ¢os , ve difpoficio fit valida in foro con-
fcienriz - (ed ve poflic probari in foro externo. , quan-
tlim fatis, ve Index pro ca fententiam ferat ve colligi-
UL X ducap. Relarum.

3. Hinc plora inferuntor , Primo Auod teftamen-

do perodiga
tig.

niot, confs 27.

Snp. hoein=

F’-‘;“ K;f-, tum ad pias caulas manu propria teflatoris {eriprum,
Rerans, | yaleateriam fine Teftibus ctinmfi nulli teftes fine adhi-

‘lr.ante me. Ditl, Toann. de fmol.in L. i quis cum reffamentum s a.5.
dinmyverl. @6, fFdereffam Philipp.Corn. con/.307: #6.7.05 8.
vide & in iy 3 2alum. Alex. con 4o M 10, pEH[s B cedir ad fufti-
1;:![: ;{zr:'k' nendumyin 7, val, 1allin conf L6 1. in [.?'_m'-'jn }Ehﬂr.llm.
100.§. ctiam Eﬂﬂf\fZT 20,65 38, walr. Dummodd liquido cmjlh:_r,
vle. quod ftriptura e fada manu defunclis Dilfentic

Clar, 5. Teftamign. 7. n. z. Secundd reftamentum ad

pias cau fas fadumymanu teftatoris folum [ubleriptum,

cviam fine teftibus vim teffamenti obriner. Tiraq.
Snp.hocrer- de piacanforinil. 4. Terio, G, is quis alias erat{uccel-
tium in fine {arus,conficetur , defun &am f'criplilfe teftamentum ad
;}!ifr“;‘::& pias caulas,led rtamen non adhibuifle tC[I:c_S,&' ptopre-
in alio §.  reavulr teftamentom allegate pullum, ipfe non debet
eius annor, Andiri; quia fatis elt propria igﬁns confeffio , Corn.

in conf307..74n 3. vel, Euer, Tun, gonfl27, num. 40.

Sup. hoc  ggli1, Quartd fi is qui alias erat fucceffurus , feicns
f‘.“R[“';‘f‘“ huin{moditeftamentum ad pias canfas effe fadtum,
in Reb23. =

ra i atia ded quia nec{criprura , nec teftes de co reperinnuur,
Rel & §.cius hoc non confitetur 5 & fic relickisad pias caufas, non
prima not. fatisfacit,is conlcientia fua pcccn.r,COl'n. inconfoais.

in vogl ¢ confi307. B.7- in 3. veol. Enerun, in onfi

Tra&atus VI1I1L

27471 40, wol. 1. Evhaec ommia docer etiam Thops:'
Maulius srait.de wltimis voluntaribus lib.1, tit.13,m, ;
adde Dicalt. de Iuff.L 2.57.19-difp 1, dub.10.,1 14
Nec definas omnino videre Matchinum :mg_{elptﬂ'.s!

part.S.cap. 6. per totum & Menochium confl224,p0] ; lrL::
folide probantes folam f{cripruram Teftatoris fine re.
ﬂ]bllls v.\lcr_e ad pias c_:mf:\s,q\ucquid perperam in o
trarium aflerat Mancica de Coniefl.]. 6. u‘z.g.kn.g, o
gue ad 15. Nota tamen Henricum Canifium i 35 3
decrer.in 26.c.11. & alios pencs ipfum docere, fenen.
tiam aflerentem duos teftes [ufficere intcl'tammmad
5 proccdcre in terris Ecclefiz non augen in :"“'

i

prasca

terris Principum {ecalarinm, fed hanefententiam p-
tat temerariam Tannerus in Defen/Cliber. Ecclefljif

cap.8.

e —— e % et o

R'ESOL XIX

Dot tefles requivantur in teffamenis ad pia cayfy

1 idones @

Er an tefies ad pias caufas adbibiri prefumantyy Legili-
mi,donec conrrarium probesur 2 Ex p.7. t.6,Reli6,

&alias 15.

§.1. E‘pondet Tufch. to. 8. concl.1 6.7 Hanniss
“ncyelopedia Turss derr--t.tr':. fuctmaf

Franc.Mantica,de Conieltdib.6utit 3. n.8.

{tamento ad pias canfas confecto tres Teftes requi-
runtur,quando duo non ﬁmtnmninointcgti,& omui-

ho excc FliOll{‘ maiores.

2. Non definam tamen adnotare Caftrum enfi 528,
n 2 [ik.1. docere duos Teltes non integros fufficere in

Teltamento ad piam canfam.

3. Sed notandum ¢ft ; quod teftes in Teftamentoad i
pias caufas adhibiti prz{amuntor legitimi,donec con 8

ne ge. iy
i

Loy

LT

i

quod in Te-

if1

& g.qualitas enim, qua in iftis teftibus exigiwr, jue
gentium preftumimr inefle,cap. dudum, de prafimpnl
cum Pater,§.rogo ff-de legar.2. Diflentic Patif. i conf,
24,20l.4. qui opinatur hane qualitatem reftium hocin
cafu non prafumi fed ab ¢o , qui fe fundar in Tefa:

mcntu,ei‘['&Frobm]d:m s

BoE-S @k s Xoxs

» trarium probetur, Couar. in cap. Relatumsel, t.mms ;wt f
i i)

An mulicres in’ teftamento ad pias caufis poffin et

teftes

Et an dua feming in teflamento ad pias canfus fiar fifs

ficienses ceffes 2 Ex pyar.6Rellrzalias 16

§ 1.

Ffirmatiug refpondeo, Etita docer Fagundez

de Tuftlib.6. c.3.m. 23, Felinus & Decius,

t.3.de Teflibs, Dec.in Lo ff.de reg.inr. n.
confi327. wal.1., Albertus Brun. in flarue.

28, Patifiis ¢

verh, Tfﬂ" !

mentam, Covart, in cap.relatum 5 el dextr. de Teftam:

Tiraq d.ll.connubial.l.g.n.5 8.¢5 de pia canfoprivileg. 5|
Clar, §. Teitament. 5. 6. verf.tertio snfereur & qheilt
werfi Sed quid de Ture Canonico. Villalobos incem
myn-opinditera M. n.144. Viu. in commn, .;pr'rr-zfﬁﬂ'-"“
ﬂr'J £ﬂ? non ;:are:‘? mulierstd. Soar. in Thefatr: rtlff}i'-
Seni it M. noa60. Grafll §. Telam.qu.18.0 4_Fm1|1§c.
de veitib.gu.5 9. cafi3. n.70. Dillentiunt Specul.in oite
de refl.§. 1. verfi item quod eft mulier 5 iuntlo !;ﬂf-._’l'
quenti , o Collet. in cap.cum effes 5 de reftam. Fedef,
Senen confiz 17.Bened.Capra confi7 5. Barbar.in &3
relarum, o confi5 8. ;. Roman, in A:uf'?.ﬁmi!ﬁrn"‘
16.fpeciali.” ad |.Falcid.ea ratione qnod rz{o.i(’r_lﬂf-fL
t.exirde re_ﬁ.legi:imns teftes cxigat.Scd s Facil
relpondere,legitimi Teftes funt, quibus juire gent

fides adhiberur.

2. Non definam tamen hic adnotare Hunaitm
22, & Gilere®

Encyclopediaiuris part.4.tir. 3. gap.2. .
: " e v
nium iz L, 1 5.C.de frer.Eeel docere
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