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Hize dutem conditio non. ineundi fecundas

cationei, en i iy :
non fignificat amitcenidum effe legatum per

nuyms, - ”
fomh:::n'r.)rlm‘l,h-‘d peE nuprias. : X
4. Vertm quidem elt viduam fornicantem intra

anpum lictus ex intis difpofitione amireere. legara &
alia ex prioris viri largitione fiue inter viuos , ﬁ::c in
yltima voluntare obrenta. H:r,!: autem difpofitio 1{:3{
cenalis cft,ac proinde non amittitur in preedicto calu
evamm anedentenciam, Sed de his penis. non (u=
beandis ante [ententiamsergo 15 B

20 An verd legarm fub conditione non tr.in\_er_u_xd:
adfecundas nuptids-amiteatur pee fﬂcqudds nuprias in-
walidas [ quicquid alij reclament ) relpondeo in. foro
conlcientiz non amitti , quia nen praftac impedimen-
wm , quod deitire'non fortitur effeétum , ve habetor
Regu!a Naon prdﬂitnfir reg. i issin G i

§: Sedquid dicenduim r_]u:mdo fecundum matrimo=
nigm pondum firie confumm al:lln't:'mfpondeu flon amit=
tiRario eftiquia nemine nuptiarum feu marrimonij in
materiaodiofa-feirspeenali folum intelligivur marris
monitm confummatnm; Er hac omnia docer Sanchez
whifiprd difp; 90. cum Dicattillo.

9. Ex hisego olim confului foeminam rranfeuntem
adfecundas nuptias, fi poftea maritus nen confumma-
wmaiinonio intrarer in Religionem,poffe confequi
!egatum 4 priori matito ei reli¢bum cum conditione, i
nontranficet ad fecundas nuprias ex ratione fuperius
addudta,
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Duis habebar facultarem diftribuendi legatum ducento-
i ducatorum alicwi Monafterio Regularium (ihi be-
nevifo, elegie Monafterinm,cui ipfe debebay ‘centum
aireos coum pattosue diltum debition remiterer, quidfi=
uit- amesan licite hoe facere potuerit ¥

Et pro firmanda dofkrina buvins qusffionis alivs fmilés ca
[ adducitur , widelicer , quidam bomo erar debiror
quinguaginta ducazorim famule, qua ei inferaivir , ¢
ex alig parte tenchatur (ingulis annis e vi legari di-
Srribuere centum ducazos promaritandis puellis,guari=
tirsan poffi tuta conféientia inive hoc palum cum fa-
mitasnempesguod dimirzar ei quod. debet rasione firyi-
tij prafbien, @ ipfe applicavit ei legarum centum duoa~
1014 quando ipfa contraberet matvimoninm ?

Et Supponitur famulam vere effe egenan.

Ex quo curfiminferiursquod Thefourarins alicuins Prins
“}fﬂfwi procuratory (éu famulps alicuivs Dominiin-
feioipfo poteft cum Domini pecuniis qisas ad expen~

naasvel confernand o bnﬂ:,nrga;iarﬁ,‘é‘ lucrum in
J;J:m vtilitatem verteve, Et Patt. 10, 65, 3. & Milc.34
Las.

§on Vic egoaffirmariné refpondi ; fed nullum
] habebam in terminis Auctorem; nunc in~
tetio doctum,ge amiciffimum Carolum de Baucio , de
fb’l‘{_f;gf:!m ngﬁwm Confiientia tom.2. opu[e.3:5.27 34
o E?31 lam homg crft c!cl?ltur quinquaginta
i, mule,quz i inleruiuit : ex alia parte te-
ingulis annis ex vi legati diftribuere centum
Ii:;l;iorsc {Lr: maxgtrand{sPucllisian poilic tura confien-
e dchl; Ea m eum Famyla > TEINPE, YT femittat
L At ratione feruitij praeftici; & ipfe appli-
St h%ﬁ;l_m centum ducatorum, quau@o 1pfa con-
icmia d‘_'b‘l[ lmonilﬂ?\ ) 1(?(?0]1&50 PO“C Fufﬂ con-
Pmﬂm,s; ! cc;n:m quinguaginta (‘lucﬁtumm inire hoc
Adigy famniaPer(e‘ t_{ﬂfi‘m[louc?u d!é'tqmm fummorim
cﬂmmm na; dl i% € applic:iblt €l lfgﬂ.[ﬂ:i'ﬂ centum
P ol ,l t?iuﬂ'ilr.i?z i:lmu.la cpn_t:a}l:et Matrimonium
ippone el E{r::;r::\:e:m m _hoc contraéku, nam
{ genam , & non eeneri di=

Tom. V' I,
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ftribuentém porits vni, quam alveri mulieri hoc chai-

tum applicare,fed cfle an {va poreftare illod diftribucre

cui yule: evgo quod ex applicatione huius legari di-

{tribuenti oriatur vuilitas 5 hoc eft per accidens , &

eltfintus fix induftriz , nempe ex re aliena colli-

gere vile syt colligitur ex Dogtoribus quos ci-

tat 5 & ﬁequitm Diana, pare.t . tratkats dedoontvalibuss

refs 52. vbi docent qnod Thefaurarius alicuius Princis

pis 5 vel Procutator, fen Famulus alicnins Dormini in- Que hizelt
fcio illro, poteft einm Domini pecuniis, quas ad expen- fupra intr.j.
dendas,vel conleriandas habet,negoriari, & lucrum in Rel 145
[wam vtilitatem verrere, Hucufque Bancius, cui libens

ter adhzreo,
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S:?il.f;l?r‘o, quém ordimur oling mihi mqlg'm} cum ‘ﬂzem’ogik
agitatafuit: Verym haves ab inteffato teneapur inforo
confiicnria folucre legata in teflamento minus fblemnt
reliftatEt quid ff legara fint ad pias canfis @

Et ex doftrina predifte quaftionis aliqua alia inferuntif

circa hac.

Er tandem lacé explanatsir,quod leges,quairritant legitis
maos contratlus habenr pro fine bonum commune s &
guamui: ceffes fines leges in particulari  femper €ius
obligatio firma marer. EX p,1.10.8.Reli7 5.

(e Eneri putat Paulus Comitelus in refp. mor: Sup.conﬁtii
Lizitora queft, 8. Angelus 5 Tabiena, Sylue- in hacrel. c
fter, Adrianus, Medina apud Leflium; vbi infra, n14, 'l;ﬂ?P? '[f'nlﬁ-:r
Diuus Antonius parei 3. titulo 10, capir. 3.§. 14.% Puﬁ'm,:, :
dicit communiter Tafon. in lege fi poft diuiffonermsnumes dinm i verly
o §. Codice de jurss , & falti ignors Exl{!eg»vum quéz. Ex quibus
Codice codem, Tmola , Alexand, in leg. nemo poreft. ffe vique adnc'
legar.1, Tenet etiam hane fententiam Filliucius guaft. V::riiﬁci‘;ji?s E
mor, tom, 23 tyaflat 34. capit,7. numero 150 Molfeflus cius not. fign
in fumm.tom.2.trackat.1 3. capit.r, num.147. Homobo- nanter firo.
nus parte 1. tralkat. 7. capite 19, quefiione 188 Man- :":I““I"l’.“:-
tica de coniefl. vitim. volune.libsz. ritul, 14: numero 10, -'gﬁq‘ s
Molina de juff.tom. 1, difp. 81, Leflins 5 & Malderus,
vbiinfra , & Reginaldusin praxi, rom2 Jibi jican
pite 7. [eitione 1. ngnéro 10§, Et ratio eft : quia;
ceflante fine legis , ciufdem  legis ceflac obligatios
fedillz leges ;-que in teftamentis pracipiunraliquas
iuris {olemnitates , foliim hocfaciunt ad euitandas
fraudes , & dolos + ergo , vbi ifta non interfue-
rint , leges iple non obligabunt ; atghie ex cons
fequenti illa- teflamenta crune valida in foro cons
{eientiz. : Sup. hoc ibi
2. Ex his infert Reginaldus,8 alij, vbi fipra, primd, & inverl.
heredem ab inteftato, fi feiat defun i volantatem,qua l’ll_=m°-[f“_':
alternm conftituetic haredem 4 auc ei aliquid legariz io':i ifs?iz
teftamento mindsfelemni , teneri in confcientia tali in §. Dico.
reftituere hereditatem, & legatmn foluere. Secundd; huius Rel.
{1 ca de re fuerit dubias , teneri proprer dubiunicum Ecpro Se=
illo -altero cornponere { nam, cim nec ipfe ; nec alter :::‘i: }:;;:;
ille;adhuc cazperit poffidere bona fide, par eftin dubio yer(, secun.
vreiulque conditio, Tertid fi hares iple abinteftate do.%c.
hateditatem ; aut legata retinear,illiquibas per tefta- Et protestior
mentum minus folemne fuerit aliquid reliGum,pofunt IE‘ :{“‘ m‘mr'
feraatis debitis condirionibus, yri compenfatione; lia :riﬂfi'::v;: :
ille ex Molina,8& aliis. : imagis latd
3. Atego cum Maldero iz s.autraft.v. co1t.dub, 5, into 8atx
Leflio lib.2,c.1 9.dub. 3.m. 30, foande la Cruz. in dires te618.8:fc.
é}nr.mnf._rm;-r.l,ymcg‘p,.?_q. viart.gedubin 4.comel.3 pi- &ln_[{r:r.ti‘
- ! i gk T 0 e ) § Dices. ad
to,contrariam {encentiait effe probabilem,se tueam in lin:8.&§.vic.
praxi,quam ﬁ'fquuutur, 8cdocertt Couattusias, ¢,10.de ad medium,
teftamini z.Bonac.deconrraftidifp-3.9-1.punkl. samg.0r verl Atvero,
fegValerus jn :i:'ﬁ}rrm.zargiuf‘qneﬁri, ver[ legarumsdif- ‘f:j:'rc fukp:?
fer.6: numera », Vegd infum. tom.2. capire 1144 caf 2, :4,_';,1-'“:

M m 3 efatio,
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.caf confcien.p. Yoedfl 5 3. Petrus de Aragon,
vde dominiosfalmibi 10y, Sa-
ratbo qudafpacyelia 1.?!’.‘52.5»110"1‘!15 in 2,
1. fewrd. s e zfam."riio,an.qjah 1 9. Naldus
#'8, Baiificz de inff.9.62.difp. 5 detran-
fol.mibi 100. Becanus én fumm. 1&0.:1!‘ 10.2,
e ilon, gioave 4.6 o 6uin finwregula 5.& Valquez in
()};":f, ie ref?;:m.snp. idub v q.0F in p. !-J‘G-l-di!"}hlh;-
3 6,65 37.qli citat Gomez, & Padillam,Viros do-

Giffmos,
Sup conren 4+ Dico igituf primd contra Regimldmp »& alios,
vis in hooT, 2Bl fupra ; heredem-ab inteftato non teneri qmc:tquam
§. & rradere haredi inftitato in teftamento minds folem-
K lM‘:[E" ni , neg l‘olu‘cru @cgncﬂ f_u:l;.! in tali t(.‘ftn}ueuto 2 dum-
ek tne el modo non {int facta ad pias caufas, Secundd , nec
pro fictis  teneel facere com]w(:ﬁciuncm ioxta quzlntimtcm du=
cafibus, bij, Tertio, enm, cui legatum relictmm eft , non poffe
vti occulta compenfatione. Ex his duabus opinioni-
bus , quam maluerint , eligant Confeflarii, & ita in
multis cafibus occurrentibus fedabunt multos feru-

}7“1U5»

g+ Ad argumentum in principio Poﬁtlm:l relponde-
tur, quod finis legis dupliciter poteftcellare ; auc in
communi , aot inparticulari. Quando ceflar primno
modo,ceffar cvb[ig:{[io lcgis:nml aute, quando cellac
in particulari. At verd Etgis 5 quairritant |J|L‘gitimos
contadus , vt in cafinolito, habent pro fine bonum
Sup. hoe fu COMMUNE : & ﬁc,qmmuis cefler finis !:‘:_',I's n particu-
praincrr, lari, femper eius (:bll'g;uio firma maner. It
Ref26.& in nis {ententia DI.Valquez i 2.2.0m.5.dif0165 0,3,
aliis eits 'y o Opsfe.dereddit.c.r.§.1.dub. 1 4. 1.Suarez de fe-
nOR g:‘fi.lib.g.c.z;.li!r.j.c 24, ¢ lib.6icy7. @', Sanchez in
/é;m.ram.l li Aucapl §.Anm.37.c8 de marr.gor, y. (1&,5.
dlfp M7 y‘salas tr.dee fkﬁé‘dub. Simar.grde ."f‘{?ifp.
el 1 4.difp. pO.felt 4. 19.G diffr 1 6.fedt 7mir 4. Cot
ninch de Sacr.difp.7.dub.gn 86,6 diffory, dub. i 4.
144.Reginaldus in praxitom. YIS E T S s o S
Rebellius de a{u‘{g.:uﬁ.pzrr.z.fiﬁ‘.u.:;. vassily Molina de
ir:ﬂ.ra. 1 o’rﬁas 1.ad _.j-ﬂ?g!dm‘,ftﬂ‘,‘;ﬂ(i‘i_fﬁ"}”t‘”,f.ht, Bonaci-
ma'de legib.difp. v.q. v punthvlr §2m 0. & fogicri.ic.
g- 1-prntt 8 §.incidenr mumi 1 3. Pitigiannsin 4 Gar.po s,
d;ﬁ.l 5.?.1..‘{?.{.3_.‘1}"!1}5 i claus :'4.gi.r,1‘1£=. §o€ TateEn,
e rmavel ;.Fclicinnns de r{'r.‘ﬁf-.wm.z, b1 b8,
#.6.Couar.in 2.part. Decrer.c.6.8.9.n.8. Sarmiento /75,
i.ﬁ('gﬂ,intﬁpr.(.l 20,9, Perrus de-ﬁmgun.m 2.2.9.62.
art.4. icet Probnbilitcr aliqui contrarium afferant, Ex
his omnibuas J.FPuret,contr:uflurn nulhinyiore homano
in'foroexteriort, effe’etiam nallom in foro confli
tiz. Sed ad orhatum praefentis queltionis vi A
exrra BD. citatos ; Fernandez in exvaminé Theo! moval.
PArt 1.1 7.8, 2.0.14. Naldum in fnma, verb, Teffam,
#.1.90tum de :'uﬁ.fjf)._}.‘z‘,. j.are. 3. Suarez de I;gi.[: lib.s5.
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Awbiresconflituis in gravi- neceffivare excufennr (7~
latone i'rgxfrf pro Mfﬂ?f Et!:‘ﬁi')r.?ndf; ”.Jm Rﬂ-"?h-{.ifyé
Fargatoriy @

L Bruneleemofyna elargienda pauperibu poffic applica-
St ‘pra zi’!!'ﬂ’:‘: celebrandis adﬁxﬁeuand.h animas Pyr-
Sgutoriy ?
"Etv an'beneficiarius omitrens boras canonicas fatisfaciar,
[i £leemofynas non d‘ﬂ;ibum panperibis fed celebrer
M fas pro‘animabu Puigatorij 1 Ex'p7.uadt io.&
corReflry

M

§ 1. Vppone hzredein excufari 4 folutione Te-

Jedtoram ;i in valde grani neceflitate fic
conftitueus > licec non fic extrema; quia in gali
caftr , non eftillicitum furripere 3 divitibus , fi alier

Sip: 1bE 1 grauisilla neceflitas avecci non poflit,ve docer Nanar-

" Tra&acus VIIIL

1a de Reftirur. libro réreioscapite primosnum, 3958 alij g
Et Hcet aliqui & redte hoc limitant, nifi ngatatius [IE Bl
in ‘r.ui neceflitate,tamen P!.‘Obﬂbiic contrarinm Cxiﬁi.&\l
mat Leflius [sbro fecundo capite decimo-feao, by,
decimo nonay dummodo debitor in illam non fe copjs,
cerit neceffitatem. Hoc fuppofito refpondeo ad cafyy
propofitum negatiug,quia Anima exiltentes in Py,
torio patiuntur graviffimam & ‘extremam nccclhgu.
tem; &ided heres renernr {oluere legatum pro Miffs
ad eatum levamen relictis ; non obftante quod iplefic
conftitutus in graui neceflitate vidtussant fatusmyy,
tionis.Et ita docet Mazuchellus rratfar.de Caft refen,
diffutatione fecunda. cap.10.quaftione 2. trigefi
offane, qui etiam capite decimo-tert io; difficalely, 1o,
tenet , quod Animz Purgacorij includantur fub non.
ne pauperun,& ided eleemolyna largienda pauperibey
pl‘;tdl :lpplim[i pro Miflis celebrandis ad {ublenands
Anirias l’m'gatorij‘[i?nc Suar,de Religione tomo fecim Iy :
do, lib.g.cap. 50 numa8. Filliucius rom. 2, cap. zx.(lﬁv;'k: 4
mam. 324, & u]ij putant Beneficiarium nmirtcrl.:tm
Horas Canonicas fatisficere , fireleemofynam nondi.t
ftribuar pauperibus , fed celebree Millas pro animabgs
Purgatorij.
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De Teftamentis Tempore
peltis, ‘
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An Confeffarin tempore peflis debear facere 5 vt me-
ritundus teflernr 5 etiam fi non adfine lsﬂtf,’uﬁ-
cienges @

Er an rempore peftis reflamentum , vt [ir approbatorisn

in fora externoyindigear folemnitate reftinm’ Exp.p

g Relirag.

i1 Idemur. negatiné  refpondendum , per &5l

un:rdoc(‘t Fulgofius , Paulus , Alexandn,
& Corneus in Ifin. Codice de reffament. & inl. canf
cinnrnr. § 1. ffi defure codieillorum, perqua i“f'? ‘?m'
mur, quod fi calu , vel neceffitate ceftes reperiri 000 fef
poffint ; corruer teftamentum, Tenuit etism h:m.\.ﬂ
opintonem Alexand, conffl. 78. numero 16, lib, ‘-Pm',;
vi rekert Ripa de pefle , in prinleg. oltim w,’.w‘mr-?.
Mareus Antonius in §. fed hec guidem In{l‘irwalﬂfd"
eeffament.numer.23.cum ﬁ'/] Gomez in 1.3, Touri; m‘l'
mer.4S: Burg. de Pag plures refevens i libr. 3. T
n.65y, Vide eciant ARGum deg.28.num.2.& Boeti
decefi228.

2. Sed his non ebftantibus in tali caln CP"FEEZ'
rins faciat vt meribundus difponarca, que In e
{cientia enetur ;& qua vule, nam tale teftamenaitty |
elle vatidam , ‘docent Baldus , Salicewus &]“("""I{'rﬂ‘é
leg. fin. Lodice de reffament. Ripa numero 11, Pa“ﬁuﬂ
lib.2. onfiliz. w6, & ita fuifle decifum in Senatd
Lufiranosteftatur'Gama decifione 8 1.0 deciffone. §1%
& hanc fententizm mordicus fuftiner Pegadis #
Felelt ad L. inter cateras de lib. Cf"pnﬂb!ﬂ”-}’”""‘f?l-
te'1.§. 2. Sed non definam hic apponere _véfb“_ e
deri'in 2.2. ¢ralfar:e capice 1 1. dub. 6. vbi ﬂcaﬁ‘:::
Qures an tempore peftis teftamentum vt fir pro il
toriumin foro externo indigeat folemnitate tcl‘rmmﬂ-l
Refponder Tul. Clarus guaffone 57. tunc 19':0 EF:‘c
teftiom fuflicere quinque , fi teftator vere it Pc
correpus, & plures accedere zgié vel_lcm s & ff!::ﬂ
comimunis opinio ; ve teftatur Decius HF“d_c“nﬂm
Claram 5 qui tamen farerur non t_i}?éfrﬂ > qut :"’2 i,
qudd tanc duo fufficiant ; quod fan¢ Pf"h“ el

e
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