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64. An tempore pestis testes adhibiti in testamento teneantur videre
testatorem, vel sufficiat cum audire? Ex p. 7. tr. 6. res. 39. alias 38.
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+ffnis efferra Parladonius i different.quotid differas.
m.§. Vide etiam a fortiori Menoch. confi; 1;.n.40,
- §- VI

G-."”J[::Jotu ramen hic obiter quod ﬁ.‘LIl.}t}ll'l"l quo caue-
{or reffamentum non Ah[(_-r v;j,lcrc , nifiid {a Notatis
macciculato conferiprum tuerit, non extenditur ad te-
ftamentum tempore peflis conditum , fi tempore te-
ftamenti conditi in illo loco 11u!1|.15 Norarius matricu-
la:usrcpcrieb.zmr, Angel. inl.f; wacantia, Cod. de bow,
gagant it 10, Alex. in fin. 8 ibid Tall n.y. Cod. de re-
ﬂammr.DCC.rw_{.'aSj. Hipp.deMacl. .1, §. precereas
w89 fFde guafl. : ‘

4. Eodem modo ftatutum requirens , ve in refta-
mento muliccum incerueniar prefentia duorum agna-
torum , nonextendicur ad teftamentum tempore pe-
ftis conditum ab illamuliere , que proprer }Jﬁﬂcm
agnatorum copian habere non P el C i) rab ]
fibr. 4« :
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Auin teflamento tempore peftis vefies debeant eff voga
ti2Ex p.7ar.6.Refi38.alias 37.

§u A Fficmating refponder Ripa ¢ride peffe,e.z. de

prisilole. vol, canfs peffisyg. 5. mg2. Sed cgo
puto teftatorem pefte infeéhum, & pefte decumbentem
non effe aftrictum teftes in fo teltamento rogare,led
fofficere fi fine fortuini. Ec ira docer Chriftophor.Por-
1S ad §.piane. wer. connocatés ad hoc hominibus | Inf,
de geltam il Viegil, Pingiz. 4. 20. », 20, Berlichius
Praiticoncl.s.nie 7 pare.3. & Tho., Maulius tr. de ir,
wohiib,g4it.13. . 3. ratio eft, quia rogatio teftium in
Teltamentoseft de folemnitatibus iuris Ciuilis. Ergo
non eft necellaria in teflamento in tempore peftis § &
hane fententiam tenet etiam noviffime Io. VVvrm-
ferus in congr.iurdib. 2.tir. 1 O.CoNtYif g,

————

RESOL LXIV.

Antempore peftss tefles adbibiti in teflamento tenean-
tur widere ,Tfmmrrm s vel ﬁpﬁiﬁi‘; enm andire PEx
prtn6Rel 59.alias 58.

§-r.TEmpore peftis ufficere Teltes andire vocens
: teftatoris, i vocern notam habeant , viderur
dicendum per ca quz adducit Cornens conf’ 1664 .3,
libiz, Alciatus conf 60 m,03, bk, . Previdellus pr, de
Peflesiride virwal.c.7. ver. guars, & hanc {ententiam
tenee Pagif, conf’33. ma 1. wol, 2. Rola Valle confi81.
Bagpn, & Pcrcgr. decif.80.m. 4.

% Vethm: contracie fontentiz adherer Giarlin,
Canty Forenf ca.109.n.5.6, Alciat. conf.94.lib.g Farin,
de Telibiing. Go. n.188. Menoch, de Arbitr. cafis75.
123, Crotas tr, e téftibusy num.3 46, & alij. Afferant
gt quod in reftamentis » & vltimis voluntatibus
'&Z‘eﬁf elhquod reftes non folim andiant vocem Te-
- E?"_S; fed eciam iH'Lll‘.;l videant, & cognoleant, adeo

b lintermedia effet inrer ipfos , & Teftatorem cor-
thavel paries,non valerer teftamentum > quia necefle
;ij sg{ﬁ;m? vt TeResin (_‘01‘1@‘-&3&:1 teftatoris teftimo=
tet o 2 fngantar, ad euitandas fraudes , & falfira-
: %90z polfent incernenire : fic per text. apertumin
gﬁ':g{(g;riafi »¥bi Cyn. Bald. Angel. Caftr. & Al-
ot quba ié'f;;ﬂ[;:llfr DD. ¢ od.de Teffam. Nec yertin
’asrfnniricur; ltempore. peftis , quia hzc folemn{-

ﬁam]: ef’tatorc;: to magis co tcmfofc , viteltes vis

P . s 9111? tung maxime f.‘:lﬁmtes fabri-

; Ppenes infirmos paugi reperiantur, & om-

De Teftamentis. Refol. LX1II.&c.
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nes eos vitent ; vade propter eminens periculumvaus
rius fuit agendum , hec aliquid remitcendum de hac
folemnirare, quia mclins eft , qudd venientes ab inte~
ftaro fuccedant, quam remittantar folemunia 5 ynde de
facili poifer falfum commicti. Hine Fulgofllin | fin.C
de teff, refert,quad DiAquila vxor Doiini Signorelli
de Homodeis de Mediolano pelte inteém , cum non
polfer teftari, quia non porerat habere teiles , fecir fe
1 viam publicam pottare , vt ibi habens aundientes
vitimam fnam veluntatem, valide teitarerur:& Corn,
in conf(77.num.7.1ib. 4, quem refervetiam & fequitur
Praaidell. d.cap. 6.in fine, inquit ; qudd quidam tefta~
tor peftifero morbo g'r:lu:\ms fuir dactus ad caput fca=
larum,vt coram teftibus & Norario poffet teftari,.Vn-
de Thom Maulius tride wir.zolinrbibottir.1 3. n.7. al-
feric squdd i tempore peftis Teftes ‘nollent ingredi
xdes,poreft reftaror fe ponere in aliqna feneftra,ve te-
ftes exera wdes inferins ftantes , eius volunrarem an-
diant ; vel curare fe porrari in viam publicam , vrco-
ram teftibos aliqguantulum diftantibus ordiner refta-
mentum; fic moniales per cratem ferream reftari pol=
{unt, Boér, dec.218.7.1 2.

3. Nota tamen quod Poﬁ hec fcripm. inueni Mar-
chinum in e, de Pefie , p-8.c.2, . 18.docere non efle
recedendum in judicando a prima fententia , nifi cun

vion obfeura frandis indicia ex Teftium difpofitione

apparerent,

W RESBIOCL. L XV

n eftamentum tempore peftis confeltum valeat , ff in-*
Sfirmis connalefcar * Ex parte 7.radar6. Refol, 40
alias 39.

ftis coram duobus vel tribus faétum,non fit
ircitum , f11s qui pefe decumbit reconualefcic , & pe-
riculum euadit, Rip. in tr.de Pefte s c.2. de prinil, vly,
voluns.canfipefl.g.1.n. 28,6 34.3 5. Rachb, g.20: n.33.
part. 2. Mo ler. in comment. ad confl. Saxan. parr. 3.
conft.4.2.8. Pruckman. confJ6. a.2:n. $7. wol. 1. Bodt.
decifi218.n.12, Thom.Maulius rr.de vle.vol. libe 1. vits
1gm.q.Malc. de probar.concl.1y22.n:18.5 conel. 1358,
warg. Peckius de teff.coningum lib.3.c.1 9.8¢ alij:

§.1.Rhﬁaondm quod Tcﬁamenmm‘zen‘!porc pe-
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An guod diftum eft de reffamentic confettis tempore pe=
SHis 5 procedar guoad codicillos » & donationes canfa
mortis ¥
Et an miniftrantes pefle infellis gaudent in reffamentis
condendis eorum priilegiis? Ex part.7,t.6, Refiq14
alias 40.

§.1. Egatiué relponder Thefanrus, Dee. Pede-

mont.180.n.3 Parifius conf 32 nam. 48 Peres
grinus Dec.80.mm, 2. & alij. Sed ego non video dif=
crimen cur in Teftamento confeélo tempore peftis
fufficiat minor numerus teftium, & non in codicillis;
vel donationibus , cum in vtroque cafit eadem miliree
ratio. Et ided hanc fententiam  tanquim probabilem
admittit Marchinus /e Pefte part.Sicap. 1.nam.ay, vbi
etiam mum.17, recké obfernat , miniftrances pefte in=
fedtis gaudere in Teftamentis condendis eorum pri=
uilegiis,
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An (it validum teffamentum confeslum tempore pefiis
coram vico reflescr cum [oriptura Parocki ?
Ef
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