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tis cofe '1iouis,q_nim alrer,qui ‘.L‘gslis eft oneratus,me-~
sitd deber in altero efle melioris conditionis 5 vt tre-
bellianice commoda privari 4 teftatorepon pofliv;licet
i puiﬁ{ comimodofalcidiz;
ifti; amice Le&or pugnantes inter fe Do-
. {ententias ; validiflimis quidem fulcitas ratio=
nibus;VndeaPeritd Iulins Clarus in §.ceffement. .62,
vorat hanc quaftionem rerribilem, & arduam;fed quia
ipfe randem concludit affirmariué,non tantum fi tefta-
£O eXpl {s¢,led etiamfi racite pmhibncrit;ldcb huicaf-
firmariuze fententie libenter adhaxreo , quam veram
* Hulrieus Hunnius <bi fipr. vocauit,& Dodtores, quos
Citat 58 ﬁ;‘ql)i[m‘ Francifcus de Batry de reffamd.is.
it S, J
12 Et quia optimom eft inhis materiis Iuriﬁzonﬁ:[-
tis Theologos confociare , itacetammoftram fenten-
tiztn tener Malderus de inff. & ure iret.cap.un.dubag.,
vhificaic ; Porelt reftator prohibere; ne detraharar 2
fideicommmiffis Trebelianiea ficur , cme i legatis fal-
cidia , nami dé hac jure id definitum ; & illa huicaqui-
paratar.Ira Malderusseni adde Perrom Vuadingum do-
Gum,& acutum Thmlcgnm Sacietacis Iefiter. de con-
traft.d, sdub.5. 802 Quiinguiric poftea,an ilﬁ hoc cafn
{ufficiat tacita , an' verd requiratur exprefla teftatoris
prohibirioxge fufficere tacitam prohibitionem conclu-
dit com Claro, Crauetra, quod ctiam ex pluribus pro-
bac Barruas yobi fupra 2.
13. Sed difficile cft bené exp
cité prohiberi cenfeatar ; Trayr won fit locus falcidia,
Fasé tradkar ‘t\r;\‘l‘umrtioncs tacite prohibitionis Me-
notchios kb4, prativos. Certum videwr ; quando te-
flator prohibuiralienationem bonorum ; fuorun, pro-
hibuife quoque detradtionem quarte, Auth, féd & in
e0iCad.ad falcid. Deinde Plﬂc(’[ diftinétio, quam adhi-
Jber Felinus or audicis de preferip. guanda verba tefta-
toris non poﬂhnt commode habere alivm fenlum,
quiin derra@ionis prohibitionem ,  tunc prohibitam
cenferi ;quando alium habere peﬂ'nm , T non cen-
{erj profubiram ; afferr exemplum , Mando , verefti-
auat fine vlla diminucione , cenferur detradtionem
prohibuiffe ,:quia illa verba nullum alium E‘cnlju',n
cominodgadmittunt -, reftituras plenodure, poflune
haberevéruin e, & communem fenfum ; etiam ftante
«dersaétione ; ergo per illa non prohiberor racite de-
wadtio,
i) Sed ex fhperivsdidis oritut alia difficultas, an
teffator diberis primi gradus falcidiz 5 & Trebellia-
-nieededuétionem prohibere poffit 2 Qua enim di-
@afant , Ficilivs inexvaaneis heredibus admittontr,
Semegatinerefponder falon in L AMarcelliusprine i, 3.
& lengifond Trebell. Bart,8¢ Bald. in-d.l. dubemis Cod.
ad trebell.
~mapgoPeobasak ex Ldubemus in nrinc. in verbo non per
-{mpu{‘&bwrm mddira;;v;: sdlicer: lioc teftator r':_:gﬂucrit,
=eliufferie €.ed §. Trebell. yult enim illic ftmianus
‘Imperatar 5 quod Teftatornon pofiit difponere v li-
sheriprimi gradusfiudtes fin Trebellianicam . compn-
-ept; qui-alias compneandi forent; ne duc impuratione
wllaex.pareel;: "Frebellianica minuatur. Qod i igi-
&ilr reflator, non poteltfihoc modo diminuere Tre-
“bellimmean filiis ; multdminds poteric cam in totam
-rollere;. . ST i

Ad [ententiam affirmativam docet C)-nus in d.LTa-
~bemessClarps § Teftag.6 5. Alciatin Lewm proponas €.de
e

6. Ratio 5 & findamentum illorom confiftit in
w65 quod npua Tuftiniani conftitntionedn Nawell. .
wdps 2. gl exprelso,de indiftinéte (ancitor , quod
refiator “potiit haredibis prohibere falsidiz . dedu-
iggontrm , Smoiv diftinguitur ‘interheredes: excrd-
didos, & tuos , nec liberd v!i)iam EXCIPIIMINE 5 proin-
dery & hos fub difpoﬁ;ionc iftins nonellz “confhiu-

aleer prit
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care , qlTEl!?L]IOI'lﬂ!T\ ta-

Tra&atus VIIL

tionis.centineri dicendum-eft. Atque', ira pet g

45 b s : m
hane conftitutionems, QU 1ur1s yereris cortedoriy of
emendata viderur dq‘.!ufiemsupr.r‘.daS- C. Trehe! .';-!
vefiudus non lolum in Trebellianicam illis irr; t:
tentur, eaque imputatione quarta minuaw, fed Ctiay
quagtz illius deductio penitus prohibere ; ac iompuag
poflic.

17. Mihi vero magis'placer prior fententia clin
enim lex nova ; permitens teftatori: prohibere .
cidiz deductionem, generalis it ; atvero ad |, ;,‘5,,;,”
in [peciali lognawr cafiar exceprionem contineand.
circonon poteft dici s quod 4. L. iubemm.prr nowel, 1
¢.2.§. final. corrigatur. . Clun regulafic, per ima-nnm‘
generaliter cotrigentia s, munquam cenfeantur e,
gere leges fpeciales 5 ecrris. perfonis privilegiuma}.
quod,feu beneficium deferentes , Glofl: in L. feiendyy
prine. ff. qui facifd. cog. & cit pro regula ifta vexus
Lin teftam.C.de Teffars. Ex fanc alits etiam fic o
paratum eft com legibus nouis , quod debeant .
hi ad vereres leges, atqué ex illis re&ringi,diﬂingu;)
& explicari, nifi manifeite fint conrariz B8
legibus.

18. de, & ided admitcendum , quia acorredio-

¢ legum  quantim fieri poteft abftinendum , ng
vlla correclio” per fubauditos intellecus indacends,
ctm verba aperta defiderer. pracipious Codic, ds
appell.
_ 19, Verum Parer Vuadingus obi fupra:§ug. latk; &
folide-probat , filium gravatum fub conditiont , wl
indiem reftituere hareditarem ,  poile deccahiere dist
quartas , v. g. fi moriaris fine liberis , el qundy
miorieris ; reftitues hareditatem meam Titio, Doct
in-cafiv tali pofle ftarior & morte patris decrahiere fuan
lt'gimnum ranquam filium , & poftea euenientecon-
ditione dettahere quarram Trebellianicam , vt hare-
dein; ex toto; quod fupereft poft dedutam legitimim,
v. g fi hereditas fuerit 12000, poteft pro legiima |
feparate fibi 3000. fecundum fus antiquom'; & poliea
ex g, millibus ;- qua foperfint. quartam parcem pro
Trcbellianica , & poftea reddere fideicommmiflario,
quod fupereft. De his antem duabus quards fliusd-
ponit fiue in teftamento , fiue inter vinos , ficir qui-
que alius qui haber bona omning libera,Siverd pa,
& fine conditione fir'grauats, fine jutfus fatim aqe
hareditatem adieric eam reftituerestuticvel 1Fgfﬁ“’”"
ranitunt,vel Trebellianicam tanciin dereaher : cim its
non permittat. vt vno, eademque tempore fiait doz
deductiones. Vide etiam Gaillum ohfErwaet, 121
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An inveflamentis i ffit s infliruere bevedem ot
nenms G relinguere Fritvemie onfobrinum?

Et an bavedes itainflitui bona [rbi velitha fangyint cir
iunddi ipfius-veflaeris debeans voftirnee? {

Etiguid eft dicendumfi nowyelingiar bona eatyanen b
witi, [od alicui Monafterio s Hofpiraliy &¢ Exph
tl‘.@‘.B&ef.S;. .

 TOn defunt Dotores 5 vt obféruar Hﬂm"';i
bonus:, s infri yqui afferants charicatis;
acinltitiz leges ab-eowiolari ; qui somiffis mnraﬂg“-,?_
peis pextraneos heredesinftituit:; Pmiude hlﬂt\éfsﬁ
Jic inftituros , bona fibi felidta -, {‘a.nguinc'rﬁtllllm&f‘m
ipfivs teltatorisnaftituere debere 5ive per RicHm .
Aer,r'.f}irchfe.p.dm;ﬁu 39 LR s
2 Sed contrariam fententiamompind:ampledtt:
dam offe indicd 5 -quam.docet Homobonts de Bon®
- exdm: f{;‘(i‘eﬁa:,‘psr. titraltao cap; 10.{r.k7-?3c13 m{;?
refponfipar. veafss = Bonacina de commﬂ-f;‘!fl’-hi"ﬂe"
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;. Dico ]'gimy,qnéd fiteftator careat .dcfccndaniﬁ
bus, ¢ habgac alf:cudumlcs 4 LEnEruL .lnﬂltut‘l‘(, af::cn—
dentes,cim ipl (intconfanguine in linea reéta s fi ver
¢ teftaeor 105 habeat conls 1gingos alcendentes;
vel deleendentes,s ngn renerar uffht_uur: c_olf:t[ergleg;
{ed P‘imﬁ quemlbibgt extranepm iulh:ne_:r;,1n1lia fatta
mentione confanguineprum gull;}_tcmhum sdummos=
donon miﬁ:_ ﬁ:?_n_._mlmn,& ﬂ'nhg.um,qun LEnetur pro,
yiminecellitaram fubleuare. Ey ratio eft i quinnulium
fus five d[ni;mm,ﬁur:}mru:a.lc,ﬂuc humanw if.l il-
lum obligat,(eclufo feandalo, & c:_(tren_m,vtl_-r; ui ne-
ceffiare lupradiékorum ¢ porelt igitur in tali calu 1_1]-
bleyace eosusivnecefiitatem, e 1eliqua exuranep relin.
quere. ' 3 - !
~ 2, Non grauabor eriam hic, apponere verba Joan,
Yalers g‘af[‘c;m_:.wui;.ﬁ,;.e farisverh.harvediias d'lf:_r'i renr,
y.n.,-,‘vb g afferie:]. L}‘Sld d{cc_ndum, fi non rclmqua:_t
bona extraneo diuit ; Ted alicut Monalterio, vel Hof=

iralisExiftino; in tali cafi Momafterium ; fecuracon-
Fc[mm , retingre pofle [upradigtasbona, Rario eft:
quia nullo fure canerar , quod tencatur ea relinguere
confanguineis $ i1l extreme noi indigeant 5 & fic
salla in hoc dufticia violatur ; & eligendo aliog pau-
F'm:g Chlitift meliores, ceffac aquiratis ratio’; & of-
fenfa Dei, Nomenim culpa impurari pori.'_{-l s quad
quis oriteat cameém; & :f‘:mgl.iincin s8¢ deiifdem non
curee licer in paupertate pofitisi& eligac, illis omil-
fis;alios paupc—rcs,\jci meliotes yivel inmaiori neceffi-
nate conftituros. In 1‘).’rriquiﬁic necelfitate 5 bonitas
praeminét conling uiitati atque pravalet; praferen-
dique eft, Clin verd Holpitali-relinquuntat,in maio-
i neceflirare tales pavperes-pofici funt, (ctm fincin-
firmi , & manibus this (e invare non poliint , ) quam
confanpuinei, fifani fint 5 8¢ ided non mitum, [ cligi
illi pofﬁm:, & prafesepdi veniant mericd illis fecun-
dis, | raNalesus, obi (rpra, Vide eriam circa prafens
tem quaittionem Layman én Theol mor.lib.3. (6 .51,
ubgunoiz Molinam womi, t.erait 2. difp. 1 59.& Bonac,
de comralifhs gl punelazinad g,
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An moribunduss 7 non wale hevedem inflicuere fratvems
Jed exiraneymnfis albfolnendys # EX pug. tradk s R
114, ~

iy A

§ 1.

Egatindyideturrelpondendum, perea qua
A Madducic Faber in §. ineeffaronnm, Inflic. de
bared. b iteffato deferyungur. ., tenct in hoc calu
ditiem. non. pofle practerive. fing, peccate: fragem
Loy mopem,fequitur Guilicl, ;.e_p,]\’aj-umim, inwer

i “;""- 1oz Ripain lanems porefisn 99f.de ;’fg.:.f\ibc-

Licus in dittionario verteftam. 1 0.50ar.in 1. guoniap in

" Prioribigs limiragione s . C. de inofficiofo reflamens, Anc,

Gomez, in 1S Tiauwi n & hac communis innatur pex
extum, iy e ff auss reliqueris o ;{iﬁm.‘.}.io. & in G&,zp.eﬂ
Fabanda 8] lec et nounm, vt adtus valear, & peccas
b Gx eo refultet , yryidemus in deceprione intra di-
Widiugn iuﬁj Pretijin mat.lib.a,C. de vefvind mendie,
¢ & Sed his non.obltantibus , in rigore  loquendo
Holpecaar, Beided cft abloluendus Anfirmus , qui in
#niey 9mnottis conftirutns inftitait inharedem exrra-
m:‘?u};flléo frapre pagpete, Et ,ir,a. hanc_qginioneah
“mq‘a.r .Ump"l';h_t:olags sfed etiany Iurilconfult docent,
m@- liﬂ.l"h_;cgadus‘;fv reper.ad Liner cuatera ff.de libe-
" ‘q‘i’;'g.ua_f.;p_,_z...g.;. aum, 2. ¢ feq. Probaturex
-’:'..rlrfrﬁ..!, wofficiafp teffam. 8 ex gloffa inc. qugin
\ﬁh&ur:mf?; wer, qa»{fl‘tmarum » de conffir. vide criam
o funf B conftitrnbr.82,2.2 & Conarr. partid]
67.8.7.m.8. ¢ 1 5. Maldepum in 2,2t 16T e
"ﬂ%mi?:?ﬁﬁb -3.{96?.5.1'9'«{3.;.?-.;." s Rationes
i€ firmanda {ententia yidebis apud Pega-
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duw lace eitaro , & ne deleras criam yidere mieiplum
in L.pare.eack,8.reful.83. ybi inuenics patrem efle ab-
foluendum, i vulc relinguere flium bzreden tantim
lictr Confellazi) debeant perluade-
e moribundis , vt filios,& frartes haredes inftitnant,
tamen [ -ipfirmi nolunt hoc agere,immericd a j}rct11371
ribus, afficiuncur - iniudis 5 com volumas hominis,
gemaxime moribundi ; v pecfiadends , non autem

in legitiroa, Vade

cogenda, .

s e
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An paser.aut marer poffic plus aliguid. uni filiorelingue-

re guam alijs 3

Er anpatertorum id s quod fupereft vlira parees legiris
w filifs deiure debicas 5 Izufﬁ’: de rigare raif:’zgww

extranee }

Eran t{ﬂnmr sgui non habetdiberos s ant parentes » te-
: i . :
neatur relinguere bona cagnatisnifi fine malizant ine

digni i Ex p1ar8.Rel.83,

§.1. Efpondeo affirmatiné,dummodd reliqui filij Sup- bocla
oI priuentuc lr.'gil:imﬂ portione. Et ratio Reli feq.
Qﬁ:quin,cf_uu huinfmedi bona: fing ipfius teftatoris po-
teft wai plus relinquere,quam alreyi. Erita doger Me
gala inp.al2 6259, 4.2, 1 130 Homobonus dntr. de
Jtaribus Patatapit,a 0, Emmanuél Si gerp. reff;ammmm,
n.27. Beia in [nts n;,f'"pnr.-f. p-vcaf 57, Bonac. de con=

rraf.difh. s ognlr punt. s . 1. 8 alij'penes ipfos.

2. Sed non gravabor hic appongre,in gratiam Con=
orimm 5 veiba dodifimi Philiarchi deofficio San
vbi fic afferic : [ Quamuis
t¢ filils ; in morte ramen
relinguere phs vinl ;- quini alreri ;- & lictr ex
debeat anaiorem parrem. hergditatis gelin-
quere l‘ilio.mclit,ri > quando noo vult omnes ingquali
parte luccedere , non tamen peceats (i maiorem relin-
quit minus digl:u Vi Eenet, & probar Conark. én re=
gub pecearm. 2. preledd § 7. Addosfaleem morralirer:
quia non pecear contra inftitiam - diftributinam i nam
pater diltribuens bona inter Alios; non rcnnturle,gi-
bus inftitiz difigibure yque f(olim ligas cos quii pu~

fell
cerdsgomiv. poa,dibng. £
pater nion poffir in vita dos
portel

o

blica poteftate, publ
diftribuunt 5 & n

Redta autem ratio ex

ﬁliquf dicung ;e

r¢ bona cognaris;vifi fint mali,& indignislimitandum cedentium
eff cum Navarva, ve intellizantue de cognatis “ex~ Rel

tremé egenribus 5 qiibis nullus alivs: proximior cos P
gnatus

Qo 4

oz, & communia bonai&s officia
a ¢t lex , quae lli formam teibuac
diftribuendi illa, que ad hbicum relinquere poteft.
Nec contra iuftitidm conymurdrigam ; quia illis non
tenerut celinquere, nifi legitimas ; & qua vleea lcgi:i—
mas habec ; poreft tanquam {bortyd bonoruin domi-
nus , ad libitum [clinqucu: 5-8cnon funt propria dig-
nioris,nec vt propria el neceflarididebentorise in do-
natione ad liberalitarem pertinente , rion eft acceptio
petfonarin,yice violaws sufticia.Caneat pater,ne ing-
qualem diftributionem faciar ex odio © & fi niotetur
ex Biiordindto’ amote efga aliquem , non propterea
morealiter péccar , clim non faciac contra iuftitiam;
nee quiliber amior inordinatus fic peccatom mortale,

¢ videmr 5 qudd , relicis il-

lis,quee vule'ad pins caufas, & filiis partibus iuge debi-

tis, reliquum =quis portionibus filiis selinguat, Re- -
&ta etiam racio {uadere potett » qudd. illud rorym vai
vel aliquibus relinguat , & nonaliis: nam,fivnus ha-
bet bona propringvel nucritus Fuirin ftudiis,& eft Do~
fi‘tm:, & potettlucrari, & alij magis egent,& non funt
itaad lucrandum idonei ; poteft iftis maiorem here=
ditatis parcemsfacere:fimiliter & illis qui nonfuncad
diffipandum dediti , dummodo s vt diximus ; alijnon
defraudentor parre cis iure debita Id autem »quad >
tores, qui nen habent liberos] auc
parentes, qui inr nece(fari] heredes,denes® relinquen.. |
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ge dotrind
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