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examinanda & excutienda fuerit: Quae ne nostra de ...

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

JURIDICOR UM

LiBer Primus.

CAPUT L

Quo oftenditur, qua methodo Jurisprudentia

Brocardica feu Axiomarica ab A. Barbofa, aucaliis qui otio
abundant tradenda, vel faltem examinanda & excutienda fuerir: Quaz

obfervatio etiam ad cap. 4.5 6.&8.

in exegefipertinet & ex difputatio-

ne noftra de Jurifprudentia Brocardica ante hosz8. annos Argen-
tin& publice propofita, defumpraeft.

Axctoma

Lrimum.

De Ablativis abfolutis conceptumita comm. afferrifolet.

TRLATIVI ablo:

tr. A, Faber. in C. fito de Rei
vind, definit 15 . imm.d.p. 234,
Rol,a Valle 3 conf.65.m. 23.

T XEGESHS,

Deorigine & fundamentorepnlce,

1. Eft hoc Brocardicum Dd. non
tam ex verbis feun legibus,quam exin-
wipreatione earum elicitum.  Vid.
gloflBr.& Dd. communiter in / 4 re.
Jatoreog, de condir, & demonftr, Au-
10TeSMagno numero alleoat Cardinalis
Tufers, tom 1, Conclef. ;2. Br, Socinus
vet. Donatus, Fing rep. 5. Schnerdap,
adf. rurfivs. Iuft, de Aids o, num, 1 7
thinot. flﬂ?‘ﬁrn'bt. 2a .2 Tude locat, &

rwduc‘l‘.;:mm. S45:uEt dicet hec indubi
tatum effe,

De ﬁ;;:ﬁ,; regfdze.

2 Volun autem hoe Dd. quando
d}m Caltis Ablativi abfoluce fint poli-
ti] fine regir.nir%e alrc_rius vocis,  qua
1 conftrudtion;s ordinatione rggan-

| tur, & confequentiam denotent 5 fen
lutd fapiunt,indu- |

aliud fequarur fententiam perficicns ;
quod tim illi in dubio {ua vi condi-
tioneminferant,redoleant, adjiciant,
condicionalem difpofitionem faci-
ant, & in conditionem refolvantur.
Harpr. 222 comm, Inft. de haved, que ab
mizeft, & c, mum, 205, Alii & hoc ad-
dunt, ablativos abfolutos inducere,
neceflitatem Bach, ad §, wir I}, de
Nuptunum, 7, hoc eft requirere,ut id
quod difponunt, velut alia qualibet
propria conditio pracise, &in formé
fpecificd impleatur, non peraquipol-
lens; £, aq, & 55, de condie, & #ionft,
Ovecran, 2.refponf. 1, num, 21, Hereng de
Sfrdejulf cap,io,n. 457. & figq.
“xempla.

3- Ac ne res exemplis egeat. /, 1,
depraferipe,verb it verbi caufa Lacee-
pris, 02, adl Faleid, & d,/, 109.de con-
dit, & demonft. ubiiila verba, acceptis

entim iaininis, boc fignificant, [i fidei-
cominiffatits ioo, dedevis; poft Br. & ve-
teres Gothofredusind.l.100, Donelius 3,
comment.31,l.qui libertatis.c9 § fFrvus,
4. Ibi rredditis vationibus liber effo;ae
Eviéionibus, collatal, 34.§. tode flat.
libyl, 11, §:3,de lep. 3, ubi Br-dou. §.3.de

legat, 3.0, 2,Cde L_aﬁ;mf. pro herede,
A Rﬂ’




Axiom, Lib. I
47 RI[‘RJH” z0 Jl“‘ Eg ?&L{C. tegrum [)f{;‘:{::;r:ze AR, 17 Zerdit
- Rationem hujus explicationis | (eprnis, & ablativis abfoluti :
videntur Dd. 4 (}1‘2!1:‘.11‘1&1};.\)1]:11;111:)1]::: {1’?::1::)1»1 LI—“E'r IIL?L‘im :"r‘[m‘j" ej”“fnm"
: . 3T : amus; rTe,an oratio fitpu=
n,c}uommlmt? fcitnm eft: Ablatives r¢ enunciativa, & fimplicem narra-
-.'1'r~.1_<._)‘lmc-Js per [particulas temporis {i- | tionem contineat, (ut inl. 1. §, 3. ibiz
gnihicativas exponi, quales funt : Si, | teftamento facto obitt. ad |, Falcid & in
ub1 ,poﬂ'qua_m,qu'.mdu &c. quzeven- eads eg, §. 4.0kt fervignoriente Domia
tum & conditionem defignant. Curd. | 20 narrantur Valetudize affei?i, ) quo
Tufcus.d. locys.2 Scace. de commerc.§a. | cafu verius eft, fatum duntaxatinrel-
q.1.7. 138, Howuoldus lib. 2, canenum lo- | ligi , & nullam conditionem inferri.
gic. 4. Unde Branlaprincep. decondt. Conferd.2.§.46.d0.1. Harpr.ad$§.;. luft.
& demonfi. AQvs, inguitverbi, defi- | de loc.&condud m.28. Anvero fit di-
gnatus chr Ablativos abfolutos im- | [pofitiva, qua fieri aliquid jubear, &
portat futurum eventum, adeoque  difponat velprohibeat, quo cafuab-
conditionem. Adeos tanto citius di- | lativi iftd conditionem PtCl’LllI]qﬂC in-
gnolcendos comim.circumflexé infi- |ferunt, maxime fi jungantur verbis
gniuntur,quod nohnulli improbant. I temporis fururi; nonitem fi prafentis

/‘?ﬁf"’f&‘ﬂﬁgfﬁj.lfrlz‘.zsﬁ;.-i‘a‘[ffr.‘,z.q;gfi_ aut prateriti.Falent .Guliel Forf}.1, 0b-

(3

»

357-Cl. Dats qetasts tr, 4.071027.6,7- Jfeérv.r0.Quam diftinétionem jam olim
explicationis & limitationis loco pro-
jmp[;;;z-m;;g_ pofuifle legitur Bald.zzrepetitione.leg.

5. Ampliationis caufa hoc addunt "j“"" leg, 2, ubi dicit, quod ablativi ab-
Dd. ut regula procedit, tamin difpo- | foluti tune maxime conditionem fa-
fitionibus ultimarum voluntatams; f- ciant, quando concepti funt de eo,
cinnt exemplathef 3.adduita, quamin | quod eft incerrum, & mpc}' futures:
contradtibus/. 2b (’HIJ.'):‘}O?,’C'._\‘J‘.(3{‘]»’{1'."-."- eodem Il-ili'(‘-g.ltur%_{m-?.r?f[f_f/f.d. Jar. ot
ibizinsegris ommibus fcil.exiflentibusidul 2200, facit. /. fhickum. 6. delegar. 1. 4.
eviiis agris] pideft ‘ﬁ'ﬂgf‘i?‘ﬂiuﬁﬁriﬂ ‘[ﬁ':m.p'.de attyo & m'ge;n"a, !{g, 232§ 1
de uftris.ubi Gothofr. nec noninlegi- | eod. Nec procuhfb!;;d;z diftinctio Si-
bus & referiptis/, precibus. 7, C. de im- gﬁor(‘yl} . lomodei,qram refert., T uufcers
pub. & alis fubftit. Ubiverba 1 Teejus |1 lim'mtcr‘cﬂ«: dicit: An ablativi illi
ﬁ;ccgfj}bfmrz obtiuente Cxpfmmdd : -.ﬁ.a!ollm-r pro{-cmqt}u—ifm Avim narratio-
ﬁmt,ﬁﬁ!}imi_/ftt't'gffxb?ﬁﬁﬁ?i?m, quia| 11, L‘\ I.:qu.mu'. dtlpcfmojgn is,ut tlm
Jisin mff one,per notaraibidem.& ta- | ‘-'01__1311119‘1::11_1' importet, fi vero pre=
tutis,, Socznan bac vegula ampliatsz, | cedat d‘513""1“"_]3“-"" & fequatuyr nar-
7}!,"&"!&5. .15, Tato per ablativos J_N‘,,[uuw’ q‘dt’ld

6. Diffentic A Brocardico ifto & ejos | tum non importent condicionem ,
deductione Coraliusaz comm.ad l.2.§, fed narrationeni. ;\r‘quc ifta diftin-
2. deorigme juris. ftatuens, ablativos c'l'i(.)ny P[‘E’*ii:‘?""i_Po"]‘-l”: exempla,
iftos di{p:_sﬁfirmmn magis inducere, | QU 4 dlﬁL_’”_”'““ﬂ““ opponi folent.
0. [ mandatum | 2.fe1d. 45.4b1 > repudiatd hereditate ..
Quod fi] Conf. Collep, 1. A. ad L. Falcid.th. 6. fi-

mulque ita poterit commode (atisfie
riobjectionibus Dn.DD.Bitfchii zz coin=

quam condirionem. ar
2.8.u5 a.gratid. 6. mandat.

m.‘.ximt.1liqu.m;i(_)cnndirionen\. face- fie~

re videantur,id non fierivi,velnatura

; - . -y A 35 ¥k ey .
Ablativoram, {ed quia exprefse velta- mentadtext,z, fud,45.not, 2. allatis.,
cite faltem adjiciatur actus aliquis fu-

s,

fpendens, auteventus, in quem fiat
fufpentio, adde Giphan. adl.2. C de |

Jure Emph.quiregulam hanc de duo- |

8. Ufus hujus regule utcumque
4 Cujac. fupra §.7. &amplius aPio IV.
“busablarivis,ut plurimiim quidem ve- . i“C‘-’.I‘CiI%C’L‘Lll" Iridentino 'AA-IIF.'L‘ taxa-
ram efle fatetur, fed non femper. tus lic; vid. Petr.Suav. Polast lib.6.5i-
R . 7 \flor . Concil T :‘frr’wr.}). £657.8 not.in Ra-
Limurationes, | cem Crimniin.adl. 1. C. de fiert. Exiplen-

=, Misfis Socini, aliornmque otio- defcit tamen vel ex pracedentibus
fisampliationibus  ( guas etzam enar'- exemplis , atque ut hoc addamus, ex
rat bibliath. Diring. invoce ablatrvns,  illa quoque controverfia, an 1n con-
2,8.88 26. At [uggillat Cujac. 1o. obferv.. tractu clmphite}mu’) pracise {criptu-
27.pr.ahi dicit Accuyfianostotoselfé,in- | ra requiratur.vid.Zi m«u:,:.drf’;-.:g.rb.lg.
' it
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DeAbrogatione€s’c.€5°Cap LIl De Abjentia€s'c.
CJIP» + & 1 - 3

Ui, T &alteraFeudali, ex cap, 17.fend, | v ) G

(75 2.de co quifibi & haredib. fuis ma- \fofolimer Bpeiiin d g grajisips. wer/.
0 p - | grands aligris.  OQuoad hanc regulam ab~-

e ulisNam quando fomina vocantur, g 1 Quozd hanc reguiam ad

Bl (culis, hac vocabila | fentiaguinque modis reéte conliderarur, Vel
deficientibusmaiciiis, n& 2 ? | enimabfentia et neceffaric &5 probabilis , vel
EI

5 vl {t 1 - y £

cum fingadiativi abfoluti, .rcfolvun | probabilis tantim, aut tant um seceffaria , vel
furan conditionem ;& Pt‘l’lﬂdﬁ efhac | polunzaria [fime contumacia vel cum  contu=-
fidictum fuilfer , fi decellerint Goza- | macia. 1irima abfentiz {pecics neminem
din, confil. 53,13 & quod confequens | excufar, nifi ur impediar fenrentiam dehini-
iifia i s S i 3 p N e T B
o jus femineum _in eum eventum, ;}*E.“}t‘“ LUFH'-HGIIDFS, ceterz pro diverfiate
: . idefunétifuerine, fufpen- ubje 0!'911‘1 varios forongur effectus, pro-
quonmfcuht..c ! Lgf‘. 2 .HAPE | uevidere licetapud Kiiug.in Injhir 2iz. de alt.
dunt, & eveniente ConGUtoNS NI |, 7oy 20- & lating patcbit ex fequentibus:
minas vocant:inquit Hartm. Piftor. quod enimattinet.
Lib, 2.part, 2. qu.df.jﬂ. 374 Similis di- Primo abfentiam neceffariam € probabi=
{putatio eftsirc. tm, in fins 1, Fend, 21, 0= | den. WMafion tantum ablentiaucaliinon de-
bidicitur : Valallum beneficium fu-| betelle damnola. Lago.de Reg. Fur.t. fin. C.

. = Jo v 7, : 2ih. ex canlis
am amittere, fi concubuerit cum u- | 4 reff-mil. . fo. b dol.Lor. Quib. ox ‘if{’
vore Domini, Domino vivente. Ex ??-iﬂ:jﬂf.itd etiam proficua eft redeuntiad ob-
: H_U_ljdvi‘ | -\Ir_ {- ]I Ilncndﬂfﬂ pcrmtcgrum annumvacarioneém a
g Puih asu S publicismuneribus. /. 70. de Excy/. tur.2. In
vidua Domini dchmc'.h conctun_beln-‘-  reflitutiontm mareria comparatur minori.z.
tem fendum non amictere, quid ibi | 4 4. jwincegrefiic.quod eciam 2. de meceffiaria
Feudiftautatur duobusablativis abfo- | aue ;. probabili fimptici abfentiz aflerit. L. nec
lutis: vide Gor/}aﬁ'. Antonii djj F:ﬁ’“d | Hom. 28. Ex quib. cauff. majores. 1. 26. cod.
wib.s. it B. Quod aurem 4.loco pertinet ad abfin-
i tiams volunariam gus fine contamaria eff, il-
luti ctiam prateriti temporis verificentur.de la injudiciaiibm.non 11"’5“1\_'Ch“" ﬁu}“?“'
prefentiymules vers magis de practeritoin 1 tor {ui commodi canfa -abefiet: citarienim
péifedto , & ita de altu adhuc durante’, vide | ablensdebet. £ 53: § fin. de re jud. can.4- 5
g 7.0 Quom. &

voluntatem.col 3. ver[ &5 gtis divatir

Fels

DefimiliBrocardico : quodablativiabfo-

Gzdd. defitp.cip.n.122. W3 canf 3 g g

C A I) II {.//,-'z".'.". Jued, nec ] defedflus a I“-!'Q 1pe :pf'a
i ¥ fecundum communem Dd. opinionem recte
De Ablogﬂti{)ﬂe II. &, | fuppletur, Dec. confi 63. 7. 11 conf. 181. narm. 8.

2 g , ~ | Rom. fing. 137, Vant. de null.ex def. Ci
COl’l’ﬁ&lOl]t‘,ltCl"l"qu‘{C dé deftre-| Pam_ﬁ_f‘g Bz sz?r.dz‘m{[! & Aef Citun. 6,
‘ Limitatur tamen fupraditta regula: 1.

tudine, \’ ideinf fub t'il'. allega- quod refticutionis remedinm locum non

tio, corretio, obrineat, quotiesabfens procuratorem re-

CAPR, ]IL liguit,qui agere & cum quo agi potuit. Si

. 2~ 1 enim aliquis abfentiz canfam defendere fir

Abfentla ) Abferls 3 PI ‘}‘f_ paraus ,qprasfcna nihil habet, quo fuam ne-

1@1“13,1)1‘&"&.‘1'15. Ah(’,ﬂé. V. I['lfl', gligentiam queat excufare, l22. Ex quib.

in efle. Mﬁj:d mafor. Etabfens ordinario remedio

D mandati contra procuratorem negligenrem

‘4’76;0”}4 [ {atis tutus mcritrf ab cxrraordjmj%isg& {ub-

]L‘.ﬁa abfentianemini debet effe | fidiariis his ausilis arcetur. fecundum L. 16.

damnofa. w. Rﬁ'fﬂ"ﬁ’ﬂxﬂ: 2, de min. 2. Quod abfentia noceat & necel~

d?ﬁ‘é’f‘é’ﬂf. i .fflrio & pro}?abilircr ab_i‘i:n:li f;abﬁ:n.riﬁﬂ;l

EXEGESIS, o Bt et bl 7 i,

_Imwd:tmenmm hujus regulz eftin Z 2. ,-‘mm/j:’. 4. ex quib, E/m_{f wajor. quod etiam

.S_';r.w.-a.r.’n’zmﬂf}z. ratio defumta ex genera- | in fimplici neceflariaablentia procedit 4./, 2,

liifta &quitate ,quod nemo debear cunt da- | §. 9. fi quis cant. nibilenim defideracnm pro-

muo alterius locupletari. /. 22, de Condifl. in- | deft: prout docet glolla per plurz exempla
debil. 200, de Reg. Fur.c.48.eod.in onilidcil. | itk loe. Add. Dec.adl. 130.de R: L

ﬁl? culpa dampum fentiat, ucin Ulucap.pra-
feript. contingit. tunc enim damnum fentire 11,

non videtur, cap. dammnum §6. de R. 1.in 6. Ab{ECI'IS quijuﬁam & probahb

Fpcro cilpacimputarisequiequi jufizes | Jem abfCntiz caufam habet
“HRabeit.

Seafls auter hujus regula pro diverfi- infavorabilibus pro prafen-
:‘c ﬁ'hi‘tﬂi varius. —Erquidemquis abfens te habetur.

M:?;:jrﬁ‘:‘iﬁizputeﬂri‘z Bart. #nl. dunbus.§.| Elicitumhecaxoimaeftex /. Quafirum.7§.

b e AHab.peis. e de Dm. ind. 2, §. | de legat. 3.l Seig 20. §. Pamphile. ¢.deinfl.
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