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XT. |
ACTA fada in judicio poffeflo- ‘
10, an & quando faciant ﬁdcm_m pe-
titorio? vide Put.decif 271, alids 160
Jiby.in corredis. Menoch. confC 366. 7.
12,88 12.40.€5 conf367. num 21, Chyi-
ftoph. de Paz7x tradt. de senuticap.32,
7. cum féd.
De Adtorum editione vazfrd Editio,

_CAP. XVI
De Actionibus in ge-
ICIC, V. 47274 AZeNS, agere, item
Obligatio.
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Axioma. 1.
Agens & patiens debeneelle difereta, Ten
nihil agitin {eiplum.£ille 2 guo.i3.§. rempefli-
Vg had SC. 2l Trebell..
Il
Adtio & pallic in eodem Fubjedto nhon
i
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CONCUITUNE.L. GRanIIE
¥ Omne Agens agit propter fineri, &ade-
um principalis Intentio divigitur. Rald. 2d/.
nLde fideicom.Sealigide plantis, lib2. pag.
Ar.Gin lib.. Theophraft.de cauf. plant.c.p E~.
lefta Seatigevea fubsit. de eaufa. voz. :
17, ’
ACTIO femel extindta nonre- |
vivifcit,Aguires 68.S.aream.§ ff. de fo-
ltsonib b funus 27, §.fedf padum, ff.
de pactis.l.eiedio 26, cum 1b1 notatis, C.
denoalib.alionthanter ffrpulan 83.
§.[acram, verf. nec revocars fl.de verb.
oblig. leg. Mievins 66, S. duoraon, ff. de
legat.2. Leg Trevedibus 77.abiglofi ff.ad
Trebell. tradunt Caftrenf. conf. 372,
Vifopuntio, lib. 2. Tiraquell. in b f un-
quam £, verd. (ufceperit liberasanion,C.
derevocand.donar. Gam. Lufit. decif,
1021 ginfin. Joleph.Se(le Aragon, de-
i‘lﬁz’j-?{ 9.Card. Tufch.predic.concluf.
tonntit. A.concluf s, pertotamyubi n,
§AP0ﬁSig110rol. concluf 85, .1, & feg-
(ratio eftyquoniam in vulgari Philo-
{UP?'<JI'l!rn axiomate habeeur; 4 pri-
Vatone ad habitum non datur re-
grelius, Anv.Fab, in ravional. adl. 1o.
.9.@;1::-; rem verf.) hinc propterea.,
colligit, quod fiftatutum liberet f-
dejufforem , princigalis  debitoris
perfona poteft haberi, eo iplo quod
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regulariterreftitutiontlocus fit, Z 93.
_G- & tf&:,{(}f

Exceptio 1. quod aliquando actie
reftituatur ipfo jure , & reflirutoria,
adtio dicitur, de quare et L..,§. winl. g,
§.2. 8 2qq.ad SC. Vell.

2. Aliquando officio pretoris; qui
ob fummam equitatem datreftitutio-
nem inintegrurm, vel obfavorem a-
gertis,putaminoris,Beelefiz;Reipub-
licze, juftt ablentis; vel ob odium do-
lofi,ablentis, terrencis, velfavorem
caufx obenormis{imam lzfionem,ant
aliam juftamcaufam, qna de reeft #5,
i Dipcff. & tir.Code his quie vi metttim
que canfc cusm feqq. ]
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Quoties zquum eft dariactionem,
&nulla tamenin jure reperitur, toties
concedituradtioinfadtum.

VI

ACTIONES fuas remittentibus
non eft dandusad easregreflus £ gue-
pittr.aS fi venditor.o ff de edil, edidd.
Lfin Cderem] I){gf;or.‘@ﬁ. quis Ttague
dnftit.de bonor. poffellicap. extransmis-
fa2.deventnciat. cap ex overz. depri-
vileo, eap.quarm perzcnlofuimt §.canf. 7.
quft.i. tradunt Tiraquell. de retradfa
lg.§..eboff. 919, Covars war, lib, 2.
cap,4.m0.80rd.decafi2z1, .13, Flamin,
Paril.dere/fanat benefic.lib.r. quaft, i3,
w8, Thom. de Thomafl. Zufloribus le.
Lsum,yeg,272. Mar, Antonits. var. vefo-
lut. lib.1a1,0q. Joan.Anton. Mangil. dg
Imput, quieft. grnwn,g.
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Sine ‘adtione nemo injudicio ex=
peritur, necaliumcogere poteft. £, f£
pupilli 6. §.videssns 12,/ de ncpot. ge=
Risd.quoties,g §atemfs temporals. 2. de
adminyffrutor. tradunt Rom. conf- 22,
Propofite n.g, Anch.confil.ug.Pluriby
de canfisan pr.Jaliin L fiditin o1, 3 ffo
deverbor.oblipat.&in L pattum 40.
.10, C.de tramsa@ Mathelil, g 7.Ca-
(renf. conf, aro.#ife punito, nprinc.
l1b, 2. Alexand.conf. 150,116, 6. Cravet.
confugninprincip,Tiraquelinl. fiun-
quam &, verh vevertatur, nzar, C de
revocand. denat. Anton, Gomez, tont.

eft Saptus , fidejuffor eft liberatus,
nec rev_n-'ji'cit obligatio (i relaxetur. |
(Quodfemper verym manet, modo |
Iplo jure ngn revivifcere cam dica- |
mus.)

(Ampliatur haec regula 1. quod nec
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ragon.decif 159, m.2. Anton, Monach,
Elorent. dectf, 7o. mum, 2o0. Card.
Tufch. d, it, A. concluf; 106, %. 5. Cards
Seraphin. decs/. 649, n,2. Mar. Anto-
nin. varrefolut libz gefolut. y.muwm, 2, .
Pere-




naturalis, licet deficiar alio, vel (i
' fublata de facto, quia runc datur

i ¢ cutio Manu Regia, prout dabacur an-
enel p 1 v ler / o 1

neionem fuam non implet, 4, | tequam effet actio inventa Alex.con/s
C,de R.V. per o mg AtIONEm al-| ., =

UErfis. #m 4, Ver(. non
lih. 6. quem refert
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Ma-

Am i arentem actio= | nias
ne non ,ul Ldt‘c,l 5 11C i
ralem actorem repelle
ftat ex confesfione ve
caretactione
C. de iransa
a,19 {ubdi
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t, quod (i judex non repel-  onem annuam, quia poteft hodie a-
, teneturin [~..._k_ukm , Cafirenf. 4, | o tor
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b5 ever r’ui-u .?1._;;‘0 Cardin, Tulch.
d,concluf 100,204, Etiam parte non |
opponente, 1mo & illa conf: "m"‘ t
..dm ic enim }-,11515)1.311“11 pofler audi-
ri, quando omnino deficit ad

[d 4nnos, v

')},“{f. P.S

per Cravet. de

m res mea-devenit ex
nata non fit, Bart. & alii s . L ubi pa= | caufa lucrativa fine culpa meas quia
C1a, Alex, conf 36, aagedibaze R | 30 contra eum e\a.qmmw,f f"m- Cf’ |
conf 190,911 ravett, caq{' or.in 7“,,,,,, e
princ, Card. Tulch.@ conelnf. 1097 29,
drocedit etiam coram arbi
bitratore, Caftrenf d. conf. ryo.inpri: -
uj} libr.2. quem refert Card, Tuith. |
dzis conclrf s
[ Amplia fe
cedat in excepri

10, qu& | eum, ad ¢

tro & ar-

& oar
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do, quodidem pro- noneft {ir
ibus. = Nam ficut| m,m““, nis i

quia a-
it guod

oens aud
j‘r'[?'ﬁ/;‘,"ff. §, au ; i ",n';m,: hi
(ecrndum gue _“:!fin f;( v, ad SC,

Trch.add. | 28 s j.i'. §. alters 7. de¥, “
O, /. quz fundum ;2. ocati, L, fi procura- |
tarein §.§. Mandati,g. Mand.(

[ fum in ¢
Litade Ann, leg & }‘-1‘0"‘-1 tra i# m-).l“ =1L
a Tuaq. derecrald. §.1. ¢ :
r.f.gh/f..-,.,,‘ F
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2, ita & nemo
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i/ remin b

Amplia rertio de a¢
quotiens e factum a
15 eft ablolvendu

congruit , rel
Gail, de arrefi. ¢

il Jaf} nclude din ol o
nulium .‘.\ICI conciudendlr meaiume
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tlt. de libell. oblat, &
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LR tradunt L:i 'ta
gr. vid hac de re;amplins clanfils 27

r

O m]n;‘.mdco veramsutlicer ct- major

W0
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o Alovl, Rice. in praxs veriisil|
decif; 214, 0 20101 edrt. |
4 i vefoluct. ;39. s n 2yedit, Ste-

hhan, Gratiam. difcept. ﬁri‘?{'ﬂ e, 130,71
5, (minus famen reveraeft habere a=
Gionefnl, QUL TeM iplant 4, 204 de

Reg.Jur)
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ACTIO cui concedituir, multo
fortitis rérentio,,per retentionem 4.C.
derlfiris RotBonon tenfidecsf; 77, 1.4
Facilius enim ‘conceditar ‘rétentio,
quamadlio.hpatr furzofo J’:,?._dr: s i1
Jut firi velalient jiris.t j)!w‘z?'m '149:1?.
de wrbo?‘.’abligdz‘-Sm'i}.d.e aliment. #1t,
p.queeefE7. 12, 80000, Quprivilep 28 3,
Cald.Pereira devenovat.cmphbyt.quic/t:
runaSwerfprohoc. &depotefl, elipen-
.0, 10:72. 27 _
(Limita hane regulam in materia
dotis, cujus retentio marito non da=
tur, licet habeat 'ob impenfas actio=
Nem, vid.text elegantem € votundion
f'a:f,mz.§;.C,(fci'riﬂxai'; adl.item lega-
Yt')rum.!.t.'§‘z:qp§d-kgar.)
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ACTIO, ‘cul conceditur, Tulto
forcitis exceptios Lue.§.quz fupe vficiemn
tude [perficieb N, vuvitls 155, §. cut da-
yizis 2. {1 de Rieg, Jon cap, qui aa-dgen-
dunn. 7o cod titihd Palatiu repet, capr.
per weflras, pade dom. tnter Vi
xoicmn §. poe. 2. ubi limitae Surds confl
g Nide infrd b verb, Exceptio,
wi,Leo Valentin. decif g7 napltha,

) _
~ ACTIO eft inanis, quam excludit
iopia debitoris,imam is 6, /f, de dolo.
glolfverbaoneftin leg 1y ff. 7 ventvis
wbrimnl. eapolimis. devefts [holintor,
Marchels de cammif] 'p. PEL 49,54 205
Bellee. difgquifit.clerical.qa.vit, de Cle-
ricodebitore S\'-.r.r!.5, vid,omunina HI)JJ[L’“
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‘mus, ‘ordinarié condictione uti

| quisquam fuo jureuti ‘compelli
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gatiidamnaven sl locatid. 1oau i
nesCodefure emplyteut. -Anton. Gomy,
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CAP.XVII,

diciis,

Gxi0ma A,

Ao contractus rard datiirad refcis
dendum contraétum /. wendizi 6. C. de
Ewmitifed rcgulmittr ad implementim con=
traflusagitur; At cumad relcisfionemag)

2.&5 paflin de ver-permyr. Wefenbec. 2
Comm. Crad (. 1. decond, éx L. num. 37 1ati0y
quoniam ‘ex actionesad confervandos con-
tractus, nonad eos refcindendos funt*inven=
. Li§.5.ET feq. de AE.

Falleririam five limitationém hujis “ob=
{ervationis videan d. L. 11.-§. “#s.gut vina G.de
ait. Emth

_ : e
Nemoadagendum cogi debet. /. un. C.ut
Ratioeft : quiajadicia

HEMID THVILIS GEeYes
|| funtquroddam. genns cortrradtus, £. 3. § edErE

o C2 St fe - L 3
| feribit.aiide pecnl Ut igicur conrrahere ne-
mo iavitus coaitnr, /. mpitamir. C.de con~

wmaent Co

Minor. Faber.n wmtdecid. ad L 2de
Ecipe(1) nifi quis‘exprefsevel taciee ad a=
gendum feadfbrinyerit, wrin L. fulianns 3. §.
pm;{!{.dﬁ’ﬂﬁ,f‘m?. Carpzov.p.1. conft. 7. def.
dfupr. de Acenfar. vel (2) ratione offi=
cii (ut turores Sceurdtorés) ad hociobligatus
fit, f.l.\C'ﬂ(l’.rfr hits quib.ut indigi. Plur. vid.
apud Wefenb: dsét.doc. Pacium & Perez. ad
d.tits

b
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: : JIL :
Deimprobirate fua nemo actionem comi-
fequitur textus rorundusin f2.§.0. defure.
L76.§.1.e0d Lagq.§a.de R Celfus Barg
de ‘dolo Lk Greg. 48 rhig Rdde 177 4. 12
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ACTIO perfonalis nion darur
tontra certium pofleflorem, L f.§. fiin.
de contrak. empt, 2§ 7 Bieres, :O’ﬂ.'
ad. §C: Tieh.Lenm cui :).C.:fh:ﬂzlw:‘.c::;
Oblip. Surd.decifiy2, niim 3. & decifivy,
8 9.6}3 _rfn'u‘z_'/.':;r)’, 7, 8+ O de aliment. tits
Spriveleo.a 834,85 privil.sn a2,
C_a_rdin. Seraphindecs/ 168, 1.1, & de-
f—'f/:i-’g.“ viMar. Anton. varrefoh lib. 2,
f_gfoln_r Sincafic 42,ve0f, &lices, Erilla
que debeniy telpectureis tollicur re
Perempia / Toie te xtores 30 §. fn, de

7. Ritio ‘effe videtury quia jura non favent
malitiz: Hine generalicerproc ]
demnitatis Prn'n-mli'ohcm lociim n'on 11_}‘0@-
ve in maleficiisyd.z0.§.fim: de | ¥
e Bariimo ubiadtor & dolos¢agunt,
me.\mr1'cmpcrci%com§hio excipientis quant
agéntis, téxtusid rermi 18,0805, de dol. ex=
¢ept. clim quo cohcordar Jus Canonicum.
.38 deexcopr. Rlock: de ‘contyibic. i7. s
282.85 feqy. :

imita tamen hant tegulani, quad g2
procedat,ubi ditedo & immediaté agitur ex
delifour in 4.L2.§.0. & 156§ 1. defure.d.
174.§.0: J¢ R. I non etiam ubi per medium
contractus actio poteft competere : fic fu=
& pradoni datur adtio commodati /. 75
com=
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