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Ampliatur hec regula, 1 gvod ea locum
qrogye habeat'in quafi delicto. feg. 1. c#m

i feq.de g, L. it § hacjudicia: Nawt.caup-
fiab.
Ampliatur 2. quod id verum fic non tan-

tam qvoad adtionts peenales per §. 7. Lfi. de ‘
j:a,-j;r:,f:f rempovalio. act. VAT 5 7, de Reg. |
Hyr.fedetiam procedat qvoad rei perfecuro- |
vias. 4 boon, G- Ex del. def. ‘

Limera 1. nifi lis fuerit vivo adhuc delin- |
guente conteftata. L2d.58. de 0.6 A.1.87. de|
R .. Inff deperpet. & remp.vel pro con=
ccltata habita L73.42 0. & 4. litis enim con-
teftatione qvali conerahitur L 3. §.n. de pe-
¢l unde poft litis conteftacionem heres gvali
&x contradu convenitur, ubi jus reprafen=|
tandi losum habet. Declaratur tamen hac |
limitatio, qvod procedat ranttimt in civili-
bus, nonin publicis aut criminalibus /. z0. de
Aeenfolg.s. C. i Rens vel acenfacor.

2, Nifi qvid ad hzredem pervenerit L i
§.2. Laz.§.1.dedol.

3. Nifi per delictum res ipfe fuerint laﬂ‘c-—
Qac. 13§50 Guod quisqoe juris. & it Cu-
Jac. . 22. de Senatufc. Syllan.

4. Aut deniqve fueric inter crimina ¢x-
cepta, utputa farti, £, 9. de condilt, [furtivas.
& expublicis; perduellionis, /. ult, ad L. Ful.
majeft. repetundarum L zo."de accaf. peeula-
tus & de refiduis. L ult. ad L. Jul. pec. add
oming Carpz, part. 4+ Jurispr, fer. confi. 1z,

def g

CAPR, XXIV.
De Acétore.

Axioma 1.

. Plures tutores fimul agere non poflunt.
Fundatur haee regula i 2. 24. §. 1. de ddmi-
Wifly & per,tut. & curat.

Declaranda tamen ¢a eft, qvod procedat
non de implici & abfoluta impoflibilicare ,
quafi falvo juris ordine plures agere non pos-

| Donellus 268. Comm,

De Afionibus.

(’,\').‘Ji -

27
puta, qvod ‘qvis confangvinitatis vel
affinitatis caufa agere debet, 4,5, §. 1, de bis

gvi effud.

IIL

A&or paratus veniat ad judicium : textus
clegans eft i /. g2, werf, nam plane qui agit,
cerinseffe debet. de Reg. Fur,Ratio, quia adtor
infua poceftate haber, qvando agere velit, 4.
Lz Ly (V. ult. dedoli mali & metus exceptio=
#e. fecusacin perfonarel, 4.§. #/r. & ided qvi
agit, debet ipfe venire inftrudtus & paratas
habere probationes, nowab adverfario pere-
rel . Co de Edend Concludic qvoqve ex hoc

3
2

mungvam juftam litigandi habuifle caufam:
qvod tamen vitiofum, & fané plures litigan-
dijuftascaulas , gvasactor poteil pratendere,
exponit Meicrus 1z C. I, A. de re jud. th. 20,
#eg.add. Umm,de proceff, difpus. 22, th. §. 7,

20.8 feq,

Adtorem victum.,

I7.

Adtor poteftatem agendi habet; qvando
vult, non etiam reus exceptionem fuam.,
proponendi. Hinceftqvod actioni praferi-
batus, cum exceprio fic xterna, £, 5. §. #/t, d¢
dolimali €5 Mﬁrexi:qotabxe.

Sunr tamen qvezdam exceptiones, qve &
in modum actionis pofluat proponi, velut
eXCEPLio non numeratx pecuniz, dotis &
fimiles ; qve non minus qvam actiones iple
pollunt praeferibi. 7. & ff. & C. de non. num.
PecsS §,an. Inflit. de lit. oblig,

Itidem hic notare licet, qvod gvando actor
dolo feceflatagere, dum forte reo exceprio-
nis {ux probationes pereant, reus adire judi-
«cem eigve fuam exceptionem indicare pot-
eft; petereqve, ut cogat aftorem intra cer-
tumtempus, experiri fub peena perpetui fi-
lentii, qvam cautelaminfinuat C. L 4, d¢ do—-
Limali & mat, except.th, 5. in fine.

V.

Adtor anteqvam agat prius reum amice

fent, fed explicanda tantum de commodita-

te, qvod feilicet unus facilivs agat qvam plu-

1655 §. 6. Fod. dit. deAdminifir. € per. taf,
;f cutat, ubi v, Cujac, tn Pawlo ad d. 1, 24.
=

IL

_Pluribus  Adteribus  concurrentibus s
prs_jnrmr, quielt idoneus, leg, 2. de popwl,
Ailion,

!doniorem aurem judex eliget, confide-
ratis omaibus circumftandis, xtatis & mo-
Tum, /. ult.decollyy, dereg. & precipué actio-
?cm permittet ei, cujus maximé intereft, .
n‘:g{:;:.i 3 de pop. aft. (eu ad gven maxi-

perunee, leg. ;. §. 12, de b, homine s

admonere debet, c.ap. 53, dejud. L.13. de Serv,
| Prad, Lrb.

VL

ACTOR debet {eqvi forum rei,
Lin criminalis. C. de jurisdilt. omninm
Judic. ). Juris ordinem 2. C, eod. tit. L.
fin. . ubi i vem alio, lep. 2. C. #br &
apud gvem.cap.experientrs 5. & cap. S
quisquam 16, canf. 1. q. 1. AP, fane 30
l cap.ctimit penerale. §.c. fiClericus 5. de
_fora compet, Forum autem eft, ubido-
| micilium. /.2, C. de jurisd. omn.jud, Do-
lm'!/. 17. comment. cap. 17, Ordin. Regis

C: Lufi-




Axiom.

Lufitan. ltb.;, 212, 1. tit. inprinc, & apud
}hi_‘pamjs Laz tit, 2. part. 3, & 1. 8. &
.1tz lib.g. nove recompil, Angel. conf
122, ,_Q?j)ia debrtum, 1 prine.Socin. reg,
ro. Rom. couf. q12, pestotum, ubi late
Oldrad, coxf; 53, 2, &. Roland. cenfl 23,
#.8. & 22, [zb, 2. Gutiey. Canon, l1b. 1, ¢,

34. 7. §.°Surd. conf> 260, 7.8, Carol. Bar- |

tel.conf. 19, nua. 4. Calp. Thelaur.
quaft. forenf. lih, 2. ¢ 15, numm, 6, Petr.
Anchar. confil.s7. ._Qv‘fd,:m. 71 prisec.
Brino & Sole w2 locis communib, verb,
altor, 2, Cardol. 2 praxi Judicum &
Advocator. eod. Perb, num.5.  Anton.
Oliban. d jure fifii. cap. i, uam. 12,pag,
mihbi 201. Thom. de Thomaflet. i flori-
buis legemn, veg, 9. Joleph. Sefle de inhi-
bitiouib. ¢. 8, §.3.num.7.&c. 20, mum. 3.
Galtill. lib. 3. quotidian, c. 25, num. §.
Joan.Franc.Leo iz thefanro fori Eccle-
Jiaft.p. 2.c.04, nuin. 18, Franc, Molin. de
brackio [ectilari,c. 35 mum. 2, Mari. An-
ton. var,-refol.Aib. 1,vefol<5, 7.1, Sera-
phin. decif; 1018, unrm, 2. Cardin. Tufch.
jn-n;‘;‘"}z‘. concluf tom, 1, lit. A. concluf, 122
-Aloyf. Riec. i colleitan. dcr:i/.'f;. F.col-
le&, 19;0. D. Barbol 24, hieres abféns
19, §. proiade. nuttt. §. cum mzltis [eqg.
g de Judic. Glorit. reffry- ntipi. 1, Her-
mofil. . 32.glof]. 1. nram. o8 1t 5. parts
¢. Valenzuel. conf] 138, nuim. 36, tom. 2.
‘Lirwita in cala /. diffamari 9. C. de tn-
oen. & manumif]. Cov. var. lib. 1. cap.
75, 15. & Jeqq. Alex. Trentacing. var,
vefolut, lib. . tit. de diffamat. refolut. 1.
sum. 6. Marta in wvotis woviffin. decif.
Woto o5t 4+ 5
(Amplia qvod hoc procedat etiam-
fiactor fit perfona privilegiata. 2. 2. ¢
de Primipi. i, 12
Limica 1. nifi acter fit clericus, ¢. &-
. fin. extrade for. compet.
2. Nifi catifa fit Ecclefiaftica, & 22
extrade Jure patvonatis. :
;. Sifudiofus litgat. aut, Habita.
C. Nefilius propatic. =5
4. Limita nifi de raciociniis red-
dendisagarar. /. 2. G wbr de tatiocimiis.
gveibi vule rationes reddi, ubi admi-
niftratio gelta. adde Carpz. 2. conf-eit.
2.conf- 33470 15-)

VIl
ACTORE non probamc

Teus

Lib. [.

ablolvicar, Leff & decresum. 2.7 de ju-
ﬂ“f:’:‘(&;'-/- wit. C. devervindicat./. qvi e
cufare 4.Code edendoud.alfor 23.C.de pro-
bat.l. 1. C. de alicuat. judic. mut. canfa
falta.§. retinende. Daftit. de interdiitis.
| cap.wle.canfs 0. g 5. cap. cam Ecclefias.
| de canfa polfeff. & proprict. cap. wit. §.
Janés de jurejur. cap. unic. verf. cum.
enim juris fit. ut Ecclefiaft. benefic, cap.
nter difeltos €. de fide infli. exornant
Duen, rep. 22. Hippol. fine. 160. & feq.
! il unires 18.5. inea canfi. m 3, & &
j;-}. de guaflion. & in L. de minore 10. §.
torinenta. ff. eod. tit. ubi amph t duo-
bus modis, & limitat qgvindecim me-
dis, Hieron, de Monte de fiuzhus re-
| pundisy c. 48+ & nums g1, Gov. var. lib.
r.cap. 1. num. §. Machefil. fing. 17. joan,
Garc. reg. 7. Bald. conf. 481, lib. 2. &
coufil. go1. Pramittendum cft lib. 4. An-
char. conf- z31. Vifis, & diligenters in
P?'Jm‘.&f conf. 233, in Pr‘im‘. Dec. ca?gfff'[.
3. anumn. 8.1 fin. Clar.in praid. crimun.
lik. ,‘.§ﬁ'.7. q’v.t/f. g2, nign. 1. Caputaq.
Ldecif: 2, lib. 1. Jate Parifl confil. 104. 1
‘f}r.zjr}:t} canfa.vol.1, Corn. conf- 219 &
i conf-315.vol, 4. Ruin. conf- itgs pu 1.
Jibez- Ruland. conf>éo-mmm. 1. vol.1. &
conf- 67, num. 1. vol. 1, & conf- 9o. 1. 2.
| cam feqq-voly. & conf28. mum. 10. eod.
| wohz.Alexand. conf, 234+ 12 privic. fib. 2.
! & confil. 16. -In canfa & lite, in princ.
& confil. i1, Perleisynum. 7.1zh, 5. &
confilarz Vifo proceffecs in princ. vol.7.
Jofeph. Ludov. Perufidecif. 14, Hercu-
lan. intrall. de negatzva. nuttis 70. it
| /eqq- ubi facic regulam cum IimiraT
| tionibus, Alphan. collec?. 101, Franc.
Viv. lib. 1 commun. opin. verb, Adores
non probante. Travet. confil, 104, niiee
18+ & confil. 177. num, 1. ad med. Hic-
ron. Portoles 7 [Chol ad Melin, §. a=
Gor 1.1. Menoch. de arbitrar. cafe ps.
wtim 16, & de praefrmpt. lib. 1. pref. 87,
i . & prafe 9z, wioh. 3. Mafcard.
de probat. concl. 36. ubi ampliat y & i~
mitat pluribus modis Thom, de Tho-
mallet w2 floribus legzin, vegel. 3 Paul,
ZEmil. rm.,‘-_'.f.'u.].‘.r.'surd‘ de aliment. ti-
tuel.g-qoa/fayatim.g. cum (2gq. & con-
il 328 nmi-1. Scraphin: (f{pr{v:[:gr. e
ram. previl. 2. i Floresde Mena..,
ad Gam. decif-3¢ num. r. Flamin Paril.
| derefignas benefic- lib. 11, qUEf- 14 126
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Cap: XXIV.

o
jare

ubi |

& Je confrdent: quielt. 0.t 23.
Fulv. Pacian, de probat. lth.1. « _gz;'
facit regulam cum decem & [”P_EC’?‘
amp]iationibus , & cum d_uabus 1”}]1“
tationibus. Alex: Trentacing. varzars
b2 tit, deprobat. refolutn 2. n,0, 8 16
Cened: #d Decretal, collevizs. nust.

Cardof, in praxi fudicum &

£
werh, Ador.aumn 4. Joan Franc.Leom
efauro fore Ecclefiaflp 3.0 numacg.
Jofeph.Schc ff?‘tifgﬂ?]: _sczfy;. num. 4|
Aloyf. Ricc. indectf, Curie dz'-.f’m-/fsg/c‘,“
Neapols pag.1. decifi 71 8, &F decif.
211, muie 6 Anton. Monach. Lucen,
decifs 33 nuim. 0 Card. Seraphin, de-
£ifs 14220 n 15, Aldovin. comfits 60.
w2, &F conf. 61,6, Donell. Comment.
Jris Crotlis , libi19, cap.ss. cal, 1. & lib,
30, ¢. 2. col- fin. Farin. in praxi crimin.
pits quaeft 1. 1. 28. & fiagment. crimmin,
1. lite Avgo. Mari.Antonin. var, ve-
Jodut, {ib.refol.t g Srefol 37 b,
Card. Tufch. practic.concluf-tomsi. lzz.
A.conch 17y per totam. Mendez 4 Ca-
ftro 2 Praxi Lufits lth.s. cannvgse Rot,
decifs 00,7 6 apuid Fartnac. pavecent.
Rots etiam in LunemSarzanen, beneficii
f Julit2590: coram Hrftrisfimo Domeo
Card. Millinos impreffa per Vivian. poj?
prazim Jurss parroi. {fecfy.'gzo. #.g.Tor-
reblanca de Jure jj}irzztta!:',lil’. 25, cap.
iz, Caftill, de tertiis, CapyT, wunts
et (eqq. ubi quod proceditin civili-
bus & criminalibus. { Dicitur auteni
hee defenfionis fpecies nuda & ab A-
riftotele ad hominem , %26’ arSpumrer
otes my sty , id eft, vici jam {atis;
quiaquod intendifti , probare nequi-

Advoec. 'S : .
:F;‘zm‘.CJl‘d.Tulch, duconclufs 117 nuins

| 29 Gonzal: ﬂ(i!"t:g-.f.ci;,gnff/g/nﬂ‘,'r“:-h29.

De Alfore. 29

bus , guia actore non probante , licet
reusnon juftificet titnlum funm bene~
ficialem, vel poflesfionem , abfolvi de-
bet, ucper Rotodec/.
except. & devyfl 70, alids 6. de vve judic,
Gemin. conf.35. Proclariorsy in privce
&5 conftl.gty Pramittay in princs € cone

7 2

1 g2+ in prenc, Anchar. confs 233,

s oy
) QU Cft 7. G2

& 70,

Amplia tertid , in petitorio y Bald.
CONfiz§1s inprine verf.aut nivague pars,
Jib.2. Bt an pofleflorio Caftrenl. con/il.
£i.liby 2 Etin judicio manutencionis,
Bald: contfils 37. tn prire.dib. 5. Et in
[polio, Angel, conf 367 ifif)}‘;h‘ﬂ Etin
emptione & venditione » Alex. con/il,
18. 26,7, Et infidejulfore reo, Joan. de
Imola confil. 103 in finses Et tam in pri~
mia,quamin fecunda inflancia, Angcl,
Aretin. confil. 88, & conith gz, num, 5.
& ¢, Er in materia feudali | Signorol.
de Homed, conf-10. nwm. 5. Et in can=
{2 matrimoniali , Caftill, couf, 28, nuim.
¢ Ampliaetiam fi fifcus agat velaccu-
fer, Char.§, ﬁﬂ. qmeﬂ. &2 nmn 1, Ma=
{card. concl, 36, wuwms ¢, Burlat. confil,
239t 2.8 [2q, & conf] i

& [2q. [ib, 4. Decian, #efp, 48, num. 1,
Ulib, 3. Suxd. conf. 320. nea. . Denique
&in judicio publico, wid, fupracap.4s
axiom. 3

ddS, RN, 24

{Redte tamen declarat hanc regu-
lam Cijac. 1v f- 1. iz Comment. - Non
pofie eam abfolute femper ufurpari,
cum multum hac in re valeat autho=
ritas prudentiaque judicis. lnde fir,

viftl, Cijac, s 23t 2, I 1 feud, p, 807
G ;

Ratioeft, quia jus metimur ex per-
fona actoris, non ex perfona rei. Zeg. 2.

S8 fipars beed. pet: gloft. in . bis

r:fl?fiﬁ’ quenter 18 idgrinc.o s famil, her-
¢1f- Caftrenf. conf,7 Vit a8 1/70, nu,

4t r'nﬁﬂ.:uei_f.'f’ffg?‘a s & day/ 369, Vijo
Sexaminato , 1: princ, vol’2, Roman,
comf 347 Ouod articulum, nusivg verfs
fzgj‘?&r. Surd, confil. 150, nun. £9. & de
alimenttitd, queft.4. 1, 9,Card. Tulch,
dyconcluf 17113,

Amplia primo , procedere etiamfi
reusnihil probaveri, Florian, d, . Pe-
0 corif\ i aum, 3, verf, tertio fibi vide-
Ly obflare, quem refert Card. Tufch.
ducoricl. 11>, 51,

Amplia fecunds , in beneficiali-

ut reus nonhunquam injuratus ab-
{ folvarur in totum , aliquando alfer-
|utri Jitigatorum jusjurandum defera-
| tur, £z« de Juvejur. leg, 30 _ﬁ.' ¢od, Now,
24, Nempe i animus judicis per nar-
rata varia dubius conftituacur. Tum
enim ut omnino fe eximat ferupulo
juramentum defert. Hiec Cujac. adde
Bufeh, b1, fi 4, & ad lig. C de F=
dend, textus denique ad boc fingularis
2f 33,50

LEITA

ACTORI non licet, quod reo
denegatur. cap. z.canf, £ quft. quar-
tacap. non licet altors 32, de Reg. Juris,
lih. 0 L. non debet 41.ff. ¢od. t2¢, Thom,
de Thomaf. iz floribus legum, veg. 204
€3 Sigifin.




;V, 17 f

ad [idem, int verb, ¢ :
ad [caci ur verb. cum perti

,

Siguny. Scace. deappcllat, qu
/ ]

155 vle
J)u/.;m/c. tnl, 17 verfibor pro-
g b m;) de iis qui accatf. Caftr, anhis
ity d1i2
& : I.Lr Mfﬂ/miem §. /7 Iy "Zwm e . de
&Nt |
4 PR i nim & | verh, oblig. in fine autem favorabilio-
5 {lint -.ful.lvt-lt".. » Mari Afitonin,  resreipartes (ant 4 favorabsbiores R. "4
vat.refolut. lib. 3. refol. 9. mz. & apari & 25, D [ ;
i fris / ec. tedemn conf, 100. ':x...jvf‘ ¢ ya
¥ill, L. 72 - HOLTh, |
1ty {' /{’ ,& ] /;;, urnt | tain i §. Commodu. I ift. de interds
. Cy 2o denritnm petst, Gabe. con. e 5 Ly 7 5
sl e f,’r o | O let61is. 8 2h1d. Panorin. i deprab,
P, hwf 3. .:h’. e mz.ﬁ-:;./t.f) conchi. i\ Gail. d, obfs 22, w11 )
anm. 69, Valalc, conf, 25 =
Amr in €afin converft ia | & \V
:-n' k 1 converio 5 qum f LAP, XKV,
quod conceditur actori, éenfetur et-
1am -conceflum reo | ideo fi aGor ob= 1) = -+ infr
ideo fi actor ob e Actu v, infra
tifiuit reum cirari 5 ut perfonalicet Ev
S
o CItus.
compareat, debet pariter adtor com- '
parere pe -"!urs.m_tcr, & ¢ conrra, quia
{.mt correla :iv%1 gloff. verd. voluerit,in
f.Gemin.iz cap. um humanorum duo potis|
contrent 15,6, Card, Tulch, | principia connexa voluntas &
d. concl vy, mem. 2. Unde provenit, | ##lium

itz 2. Dynconf. 24, G
arde Tufch, pra

Pite.

concl 119,

f"

1

Axzoma 1,

,.a’» .«me, &

\ ~ e 5 ” / TEV Yo el 4

quod fi adtor impetraveric caufam "’"”“'}’_"",“""‘ i Qu
oteftad; 1ot
conventionis fammarié tractari, pa- P ren i
2 ac forma. arg, ¢

riter erit fummaria caufa 'eccmru— I ;
tmm,nx glofll & verb.volner [
';'{'uf : u‘,.fC/ 119, 7renvn 2. UbL mruin, 4 !nmh CONfiL, 75, e, 34 65 GORJEL 10351, qu ol
fubdir pr :)},fcu_.l guod i ackor i impe- cleganter inomniy veluntate demontirac Ler,
travit ms' iguuin 5 debet pati pari- GHel 2. [yhtag. 7. wiiim. i, Late & cxquifice
ter retorfionem C‘Imacm juris ini DD Bafeh, dejurefur. inlit. preft. th.16.
quiin feipfo. 1 Lintle etiam fityut fi a- i

&or examinavit teftes ad colorandam ; 3 ‘
B SR Athiin contrariumh faciens primo ab illo
poslesfionen, illp‘1 petitorio ;u{pcn-- B ) : :
deb ariter 1i {t recedere prafuminir , cap, folicitudinem J-.;‘
{o, debeat reo pariter licere teltes ]n‘rﬁ Appell, Menich..prefiompt 38.5,10. & ¢
petitorio ad difcolor dam poffesfio= | e Gilbanf, de ,,i,,j,,m cap-, pave. 72 §.14n
ficin nen obftante thpu.hon»’ pra- | nun. 2.
dicta examinare, Oldrad, confs o2 i1
quemrefert Card, Tulch. zom. 3, lits Es

a
«

Ornibus A&ibus &ﬁiﬂ\uﬂricnjhus neft

ularebus tantibus, 7. can 8. dé
Mant. de Tnc b
91 & fegq. wid, Cary
Conflit, 31, defi 25 per 2ot ubi
iationes & limitationes huj
Verum cur

conct 300. 1.1
{i a&tor dolorel ,& réus dolo ! j Tt
cVoca Il Ul A

actufari /e

1].1}

0z, &, conf.

gues crish, [ nem, 4

er E\'\Ul 1t

guleel

‘I‘”- (Im guidemn ap:Farinac:S L G.i_f';}c:—
Sami lepttur @ Svd perperam. ] /r enim L
#lt RSJ EB"j}erzmg-,, dodo prom
Heeo per gteeti falfuin er ¥ mro s
quis 17 judicia fijffat ) Farina :.mmmfrm
crimim. peis bt D ngin 1174

Far

Ex tgipe i Materia teftar
(Nota quod hxt }m.u.cm 1M XqUA- | reftamento pofteriore coral

litas maximeé fic fervanda in medio [ &o heredes inftiruri, qui aly inteftaro ver
Il l'.'\icl‘," 5 ;“li’.'l'l non crant wdticua

n §: teftibus fa-

litis, llLVL]].tq‘\'[:d?‘ﬂl.flll‘ in ipfonem= |

l-\c (L_]n‘ln() l]]()'] ?L{\IIO 5 hi“ Cﬂ“-n Clj'il\'.'j Pl{i]‘.lllil :C.' Lgtl Ill{ulhllti' r‘.’.;n
2 qs l(
trequenter fallit. nam ab initio ad | : ‘.le

fundandos pu‘c-:i!us femper magi$ e
Eiverurackoriarg. £ 8. ':"l’l’/lf s cO2 {
Gail.: rﬂjrﬁ"' 22, 2 s & L OB 307, 12: | b fan
adde Bartiadd [ 8.1 r[’h’ﬂ "\H Jaliw, 2 | &us pofterior dmper

textus in leg. 00, de jud:glol]. s kap. ctim | | perfedtum

teifibus Ta

annos vIxcHr, cnum
volantaris a-

tollic prioiém
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